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SECTION 1.0 INTRODUCTION  

1.1 Introduction 

This Final Environmental Impact Report (Final EIR) has been prepared in accordance with the 

California Environmental Quality Act (CEQA) as amended (Public Resources Code §§ 21000 et 

seq.) and CEQA Guidelines (California Code of Regulations §§ 15000 et seq.). 

 

According to the CEQA Guidelines, Section 15132, the Final EIR shall consist of: 

a) The Draft Environmental Impact Report (DEIR) or a revision of the DEIR; 

b) Comments and recommendations received on the DEIR either verbatim or in summary; 

c) A list of persons, organizations, and public agencies comments on the DEIR; 

d) The responses of the Lead Agency to significant environmental points raised in the review 

and consultation process; and 

e) Any other information added by the Lead Agency. 

This document contains responses to comments received on the Draft Environmental Impact 

Report (DEIR) for the Cove at El Niguel Residential Project (Project) (State Clearinghouse No. 

2021110122) during the public review period, which occurred April 11, 2022 through May 27, 

2022. This document has been prepared in accordance with CEQA and the CEQA Guidelines and 

represents the independent judgment of the Lead Agency. This document and the circulated DEIR 

comprise the Final EIR, in accordance with CEQA Guidelines, Section 15132.  

1.2 Draft Environmental Impact Report 

The DEIR for the Cove at El Niguel Residential Project (State Clearinghouse No. 2021110122) is 

hereby incorporated by reference, in its entirety. The DEIR is available for review at the City of 

Laguna Niguel, Community Development Department (30111 Crown Valley Parkway Laguna 

Niguel, CA 92677), County Library (Laguna Niguel Branch; 30341 Crown Valley Parkway 

Laguna Niguel, CA 92677), and on the City’s website at: 

 

https://www.cityoflagunaniguel.org/1435/The-Cove-at-El-Niguel-Project. 

 

The City published a Notice of Availability and circulated a DEIR for public review and comment 

for the period of April 11, 2022 through May 27, 2022. A total of 29 correspondences were 

submitted to the City during the review period. Section 2 of the Final EIR includes a list of all 

correspondence submitted to the City on the DEIR, each identified by a number for later reference, 

together with the authors and the dates the letters were received. Following this list, all of the 

letters are presented, with numbered brackets to highlight specific comments that are responded to 

in the next section. 

 

https://www.cityoflagunaniguel.org/1435/The-Cove-at-El-Niguel-Project
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1.3 Format of the Final Environmental Impact Report 

This document is organized as follows:  

 

Section 1. Introduction. This section describes CEQA requirements and content of this Final EIR. 

  

Section 2. Response to Comments. This section provides a list of agencies and interested persons 

commenting on the DEIR; copies of comment letters received during the public review period, and 

individual responses to written comments. To facilitate review of the responses, each comment 

letter has been reproduced and assigned a number (1 through 26). Individual comments have been 

numbered for each letter and the letter is followed by responses with references to the 

corresponding comment number. 

 

Section 3. Revisions to the DEIR. This section contains any revisions to the DEIR text and figures 

as a result of the comments received by agencies and interested persons as described in Section 2, 

and/or errors and omissions discovered subsequent to release of the DEIR for public review.  

 

The responses to comments do not contain material and revisions that will be result in a change to 

the text of the Final EIR. Therefore, no new information is presented that requires recirculation of 

the DEIR for further public comment under CEQA Guidelines Section 15088.5. 

1.4 CEQA Requirements Regarding Comments and Responses 

CEQA Guidelines Section 15204 (a) outlines parameters for submitting comments and reminds 

persons and public agencies that the focus of review and comment of DEIRs should be “on the 

sufficiency of the document in identifying and analyzing possible impacts on the environment and 

ways in which significant effects of the project might be avoided or mitigated. Comments are most 

helpful when they suggest additional specific alternatives or mitigation measures that would 

provide better ways to avoid or mitigate the significant environmental effects. At the same time, 

reviewers should be aware that the adequacy of an EIR is determined in terms of what is reasonably 

feasible. …CEQA does not require a lead agency to conduct every test or perform all research, 

study, and experimentation recommended or demanded by commenters. When responding to 

comments, lead agencies need only respond to significant environmental issues and do not need to 

provide all information requested by reviewers, as long as a good faith effort at full disclosure is 

made in the EIR.”  

 

CEQA Guidelines Section 15204 (c) further advises, “Reviewers should explain the basis for their 

comments, and should submit data or references offering facts, reasonable assumptions based on 

facts, or expert opinion supported by facts in support of the comments. Pursuant to Section 15064, 

an effect shall not be considered significant in the absence of substantial evidence.” Section 15204 

(d) also states, “Each responsible agency and trustee agency shall focus its comments on 



  Section 2.0 – Response to Comments 

 

The Cove at El Niguel  Page 3 

Final EIR – August 2022 

environmental information germane to that agency’s statutory responsibility.” Section 15204 (e) 

states, “This section shall not be used to restrict the ability of reviewers to comment on the general 

adequacy of a document or of the lead agency to reject comments not focused as recommended by 

this section.” 

 

In accordance with CEQA, Public Resources Code Section 21092.5, copies of the written 

responses to public agencies will be forwarded to those agencies at least 10 days prior to certifying 

the environmental impact report. The responses will be forwarded with copies of this Final EIR, 

as permitted by CEQA, and will conform to the legal standards established for response to 

comments on DEIR. 

 

SECTION 2.0 RESPONSE TO COMMENTS 
This Final Environmental Impact Report (Final EIR) has been prepared in accordance with the 

California Environmental Quality Act (CEQA) as amended (Public Resources Code §§ 21000 et 

seq.) and CEQA Guidelines (California Code of Regulations §§ 15000 et seq.). 

 

Section 15088 of the CEQA Guidelines requires the Lead Agency (City of Laguna Niguel) to 

evaluate comments on environmental issues received from public agencies and interested parties 

who reviewed the DEIR and prepare written responses. 

 

Comment letters and specific comments are given letters and numbers for reference purposes. 

Where sections of the DEIR are excerpted in this document, the sections are shown indented. 

Changes to the DEIR text are shown in underlined text for additions and strikeout for deletions. 

The following is a list of agencies and persons that submitted comments on the DEIR during the 

public review period. 

 

The 45-day public review period for the DEIR prepared for the Cove at El Niguel Residential 

Project occurred from April 11, 2022 through May 27, 2022.  The City received 29 comment letters 

on the DEIR during the formal 45-day public review and comment period. Several comment letters 

were received after the 45-day public review period and are included within the Final EIR.  

 

This section provides all written responses received on the DEIR and the City’s responses to each 

comment.  

 

Number 

Reference Commenting Person/Agency Date of Comment Page No. 

1 Fred Carroll  April 14, 2022 23 

2 Marc and Claudia Barbani April 23, 2022 25 

3 Leila Nikkhoo  April 27, 2022 29 
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Number 

Reference Commenting Person/Agency Date of Comment Page No. 

4 Michelle Sowle  May 1, 2022 31 

5 Greg Sowle  May 7, 2022 33 

6 Mark and Karen Carrie  May 14, 2022 35 

7 Cathy Bosko  May 20, 2022 37 

8 Susan Vasquez  May 20, 2022 39 

9 Cherall Weiss  May, 22, 2022 41 

10 John Fernandez  May 22, 2022 43 

11 Sara Nuss-Galles and Arie Galles  May 22, 2022 45 

12 James and Patricia Higgins  May 25, 2022 49 

13 Cheryl Friedling  May 25, 2022 51 

14 Thom Taylor  May 25, 2022 61 

15 Andy Zalay  May 26, 2022 63 

16 Elahe Akhvan  May 26, 2022 71 

17 Nathan and Esther Smith  May 26, 2022 73 

18 
Rutan & Tucker, LLP – A Patrick 

Muñoz 
May 26, 2022 131 

19 Shaun Wiebe-Bailey and Victoria Leigh  May 26, 2022 175 

20 Steve Clark  May 27, 2022 177 

21 Adam Wood  May 27, 2022 181 

22 George Straggas  May 27, 2022 185 

23 George Straggas May 27, 2022 215 

24 Andy Zalay  May 27, 2022 233 

25 Kenneth Stelts  May 27, 2022 239 

26 Don Ware  May 27, 2022 241 

27 Jeanenne Morphis June 7, 2022 245 

28 Jay and Maria Wiltshire June 8, 2022 247 

29 Andy Zalay June 28, 2022 251 
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2.1 General Response 1 - Geotechnical 

Many of the comment letters received on the DEIR included one or more comments pertaining to 

the Project’s impact on the stability of the landslide repair. Some comments were general and other 

comments more specific. This general response further explains the analysis of slope stability 

presented in Section 4.6 of the DEIR with additional detail to respond to the comments received. 

 

The proposed Project includes a mechanically stabilized earth (MSE) retaining wall along the 

western edge of the development area at the toe of the buttress fill slope. An MSE wall is a type 

of gravity retaining wall that is not vertical, but instead canted with a slight angle back toward the 

slope. An MSE wall has long sheets of geogrid reinforcement that extend into the hillside and the 

weight of the earth on top of the geogrid, and resulting friction, provide stability. The front of the 

MSE wall includes blocks that have tolerance for minor soil movement. An MSE wall is equally 

as stable as a conventional concrete or masonry retaining wall, but also allows for small amounts 

of movement associated with expansive soil or slope creep. MSE walls are common throughout 

Laguna Niguel and South Orange County. 

 

The MSE wall at the toe of the slope will reach a maximum height of 15.5 feet and have an average 

height of 8.7 feet. The location of the MSE wall allows for the permanent removal of a small wedge 

of the toe of the buttress slope. The MSE wall is planned approximately 30 feet horizontally into 

the buttress fill slope and the amount of buttress fill that would be permanently removed because 

of retaining function of the MSE wall is approximately 760 cubic yards.  

 

Construction of the MSE wall requires a temporary cut into the buttress fill slope that extends 

farther into the slope than the location of the MSE wall. Behind the MSE wall are sheets of geogrid 

reinforcement that will extend approximately 23.5 feet into the buttress fill. The very strong 

geogrid sheets provide an anchoring of the MSE wall to the slope. To install the geogrid, temporary 

excavation of approximately 23.5 feet behind the location of the MSE wall into the buttress fill 

slope will occur. The geogrid will be placed in layers alternating with compacted fill dirt until the 

height of the MSE wall is reached. Therefore, in the temporary condition, a total cut of 53.5 feet 

into the buttress fill slope will occur. Of the 53.5 feet of cut, fill will be replaced with geogrid 

within 23.5 feet, leaving a permanent cut, which has been stabilized by the MSE wall, of 30 feet 

into the buttress fill slope. 

 

Three figures are included herein as part of this response. Figure 1 is a plan view exhibit (looking 

down from above) of the landslide area in relation to the Niguel Summit Community and the 

proposed Project. This exhibit shows the extent of the landslide mass and the boundaries of the 

repair. Figure 2 is a cross-section (looking from the side) of the landslide area. This exhibit shows 

the extent of the landslide mass, buttress fill slope, MSE wall construction, and proposed Project. 

Figure 3 shows the watershed area draining through the Project site to Crown Valley Parkway. In 
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conjunction with Figure 1, which shows the subdrain locations, this exhibit provides information 

on how surface and groundwater is conveyed in the area. 

 

There are several reasons why the construction of the MSE wall will not impact the stability of the 

buttress fill. 

 

1. The total buttress fill placed during the Via Estoril landslide repair is approximately 

440,000 cubic yards. The retaining function of the MSE wall allows for the permanent 

removal of 760 cubic yards, which represents approximately 0.17% of the buttress fill 

material. The volume of removal is so minor compared to the overall mass of the 

buttress fill that no impact to slope stability will occur. Furthermore, the permanent 

horizontal cut into the buttress fill is approximately 30 feet. The buttress fill has an 

overall length of approximately 735 feet, also a small fraction of the overall length of 

the buttress. 

 

2. The removal of the 760 cubic yards for the MSE wall is not located in a critical location 

of the landslide repair. Underneath the buttress fill is approximately 212,000 cubic 

yards of landslide debris. As shown in Figure 2, the landslide curves up at the downhill 

end of the landslide debris. The upward curve of the landslide is approximately 234 

feet away from the proposed MSE wall and development area. The MSE wall is not in 

a critical location because of the substantial distance between the MSE wall and the 

upward curve of the landslide plane. 

 

3. The temporary cut of approximately 53.5 feet into the buttress fill slope will maintain 

a stability factor of safety of 1.6, which exceeds the minimum factor of safety of 1.25 

for temporary backcuts established by the Grading Code. The analysis of the slope 

stability during the temporary backcut condition was the subject of a review comment 

by the City’s geotechnical consultant (GMU) and included in Response No. 2 in the 

American Geotechnical, Inc (AGI) report dated April 2, 2021 (DEIR Appendix F3). 

 

4. The MSE wall is not providing overall slope stability. Stability of the landslide and 

slope is provided by the combination of heavily reinforced caissons, tie-back walls, and 

the approximately 440,000 cubic yards of buttress fill. The MSE wall provides stability 

of the steepened cut at the toe of the slope but does contribute to the overall slope 

stability of the hillside and landslide mass. Slope stability analyses were performed to 

determine if the slope stability meets the minimum factors of safety included in the 

City’s codes. Results of the detailed slope stability analyses presented in AGI’s January 

8, 2021, report (DEIR Appendix F4) and April 2, 2021 (DEIR Appendix F3) revealed 

that the factors of safety for the proposed slope, assuming construction of the MSE 

wall, would exceed the minimum Grading Code required factors-of-safety of 1.5 under 

static (long-term) condition and 1.1 under short-term (seismic) condition. 

 



  Section 2.0 – Response to Comments 

 

The Cove at El Niguel  Page 7 

Final EIR – August 2022 

5. The proposed dwellings are not constructed on the buttress fill. As shown in Figure 2, 

development of the proposed dwellings is located outside of the buttress fill and located 

on previously compacted fill that was not part of the landslide or the landslide repair. 

 

The City’s requirement for analysis of slope stability is to ensure the Project meets the minimum 

code requirements, which are a factor-of-safety of 1.5 under static (long-term) condition and 1.1 

under short-term (seismic) condition. The modeling used to calculate the factor-of-safety includes 

numerous inputs of data and one of the comments suggested that the strength parameters used in 

the modeling “can substantially impact the veracity of the calculations.” As discussed in AGI’s 

initial January 8, 2021, report (DEIR Appendix F4), the shear strength parameters used in the 

stability analyses are based on the shear strength parameters obtained from laboratory testing and 

compared with the shear strength parameters shown in the referenced reports (e.g., reports for 

Niguel Summit Landslide repairs). The conservative parameters based on the lowest bound shear 

strength for all types of soils and/or bedrock materials were used in the slope stability analyses and 

are presented in Table 2 (page 23, DEIR Appendix F4). Since conservative shear strength 

parameters were intentionally used, it is possible that actual strengths are even higher than those 

chosen for the purpose of conservative analyses.  

 

The City’s geotechnical consultant, GMU Geotechnical Inc. (GMU), performed a thorough review 

of the AGI reports. This is standard practice on all projects within the City. GMU is an independent 

third-party reviewer that provides independent judgement on behalf of the City. GMU provided 

comments in the City’s Geotechnical Review Sheet dated February 15, 2021. A copy of the City’s 

February 15, 2021 Geotechnical Review Sheet was included in the AGI’s response report dated 

April 2, 2021 (DEIR Appendix F3, Appendix A). GMU’s review of the AGI reports included slope 

stability analyses, shear strengths used, and stability of the MSE wall and excavation during and 

after construction. Following AGI’s responses, GMU conditionally approved the geotechnical 

analysis. 

 

One of the comments provided by GMU in its review sheet pertains to one of the concerns raised 

by commenters about the stability of the MSE wall. Comment No. 3 in the City’s February 15, 

2021, Geotechnical Review Sheet stated that “partial removal of the toe and keyway of the lower 

buttress, provide both static and seismic stability calculations for failure planes that extend from 

the new toe of the slope, below the MSE wall and through the slope above. Both circular and block 

type failure planes should be searched for Sections DR-DR’ and J-J’.” In response to the GMU 

comment, AGI performed additional slope stability analyses per the City’s February 15, 2021, 

Geotechnical Review Sheet and provided results of the supplemental slope stability analyses in 

the response report dated April 2, 2021 (DEIR Appendix F3). As such, AGI performed additional 

stability analyses regarding the MSE wall excavations made in the toe of the buttress and those 

additional stability calculations confirmed AGI’s prior findings and were approved by GMU.  
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Several commenters raised questions about drainage and long-term maintenance. One of the 

critical components of the landslide repair is the extensive network of subdrains and storm drains. 

The subdrains convey groundwater out of the landslide area safely into the storm drain pipes near 

Crown Valley Parkway. The storm drains also pick up surface runoff from the streets and the 

repaired hillside. The proposed Project will not modify the subdrains within the buttress fill area. 

Within the development area, building regulations prevent storm drains from being aligned 

underneath future homes. Therefore, the Project proposes to realign those existing storm drains to 

align with the future internal streets. This allows continued access to maintain the storm drain 

system. The realignment of those storm drains would not change how the Project site is drained 

and the realigned storm drains would continue to capture the runoff from the extensive watershed.  

 

Figure 3 includes a graphic that depicts the extensive watershed that drains to the storm drains 

within the Project site. The majority of the watershed is located off the Project site and within 

Niguel Summit. Figure 1 shows the location of sub-drains installed during the landslide repair. As 

shown on this graphic, the majority of the sub-drains are also located within Niguel Summit and 

on Niguel Summit HOA property. Maintenance of the storm drains and sub-drains is the 

responsibility of the owner of the land on which those facilities are constructed. Therefore, the 

proposed Project will include a condition of approval requiring a future homeowner’s association 

maintain the sub-drains, storm drains, and hillside that is located within the Project site. However, 

the majority of the extensive sub-drain system and repaired landslide is located on the Niguel 

Summit HOA property and therefore, the Niguel Summit HOA’s maintenance responsibility.  
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Figure 1.  Via Estoril Landslide (1998) Exhibit
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Figure 2. Cross Section of Landslide
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Figure 3. Watershed Drainage Area
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Comments were raised about the difference between preliminary and final geotechnical reports, 

suggesting that requiring preparation of a final geotechnical report constitutes deferral of 

mitigation. The City’s CEQA Manual (Page 22) states: 

 

“The Applicant’s geotechnical investigation will culminate in the preparation of a 

“preliminary” geotechnical report. This report will assess the feasibility of developing the 

Project site and provide recommendations for site preparation, such as remedial grading, 

subsurface drainage, subsurface structures such as caissons, etc. The title “preliminary” 

does not mean the geotechnical investigation is insufficient or incomplete. The 

“preliminary” report is prepared for CEQA and a “final” geotechnical report is prepared 

prior to issuance of a grading permit. The difference between the “preliminary” and “final” 

reports is the “final” report includes engineering and design details at the construction level 

that support and are consistent with the findings included in the “preliminary” report. 

 

The process of preparing a preliminary and final geotechnical report is not only expressly 

contemplated by the City’s CEQA Manual (Page 22, above), but also standard practice and not 

unique to Laguna Niguel.  

2.2 General Response 2 - Land Use / Federal Emergency Management 

Agency (FEMA)  

Many commenters submitted comments suggesting the Project site should either remain open 

space or revert back to the original open space zoning, although the DEIR correctly identifies the 

Property as designated “Residential Attached” in the General Plan and zoned “Multifamily 

District” (See DEIR, at p. 2-5, Fig. 2.A, Existing General Plan Land Use; DEIR, at p. 2-7, Fig. 2.B 

Existing Zoning Map). One comment letter (Comment No. 18-4) from the legal counsel 

representing the Niguel Summit HOA made three direct comments suggesting that 1) the DEIR is 

flawed because the DEIR describes the site as having a Residential Attached (RA) land use 

designation and a RM Multifamily zoning district designation; 2) Federal Emergency Management 

Agency (FEMA) funding was not provided to the City because the Office of Emergency Services 

(OES) and/or FEMA determined the site was unsafe to develop; and 3) the sunset clause in the 

City’s 2002 general plan amendment resolution and zone change ordinance was legally flawed. 

That sunset clause triggered an automatic reversion of the general plan land use designation and 

zoning for the Project site from open space to residential if the FEMA funding was deobligated 

and not received by the City. 

 

While many of these comments exceed the scope of CEQA, which focuses on the analysis of 

physical changes to the environment,1 and are more appropriately addressed in a City staff report, 

 
1 Joshua Tree Downtown Business Alliance v. County of San Bernardino (2016) 1 Cal.App.5th 677, 695. 
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this topic is important to the understanding of the proposed Project and therefore addressed in this 

general response. Additional information or analysis of this topic may be provided in a staff report 

or in a public hearing. 

 

In July 1998, OES announced the availability of $20 million as part of FEMA’s Hazard Mitigation 

Grant Program (HMGP). This new source of HMGP funding was specifically created to assist 

California homeowners affected by landslides during the 1998 El Nino season and was established 

under the framework of the Robert T. Stafford Disaster Relief and Emergency Assistance Act 

(Stafford Act) (See 42. U.S.C., §§ 5121 et seq.). At that time, the Stafford Act restricted funding 

eligibility to public property acquisition or relocation projects, subject to numerous 

nondiscretionary statutory requirements. One requirement was that any property acquired had to 

be restricted to “open space” uses.  (See 42 U.S.C., § 5170c; 44 C.F.R. §§ 206.433(d)(1), 

206.434(c); see also 44 C.F.R. § 206.433(c)(4), (d).) Another requirement was funding could not 

result in a windfall to HMGP recipients by way of duplicative benefits from “insurance or any 

other sources[.]” (42 U.S.C., § 5155, subds. (a), (c).)  

 

Following the Via Estoril landslide in March 1998, the City applied for funding through the 

HMGP. FEMA and OES initially approved a grant of $5.7 million for the City’s acquisition of the 

damaged properties. As a nondiscretionary condition of funding, FEMA/OES required the land 

use designations on the properties be changed to open space and a conservation easement be 

conveyed to the City.  

 

Pursuant to the HMGP requirements for funding, on October 1, 2002, the City Council adopted 

Resolution No. 2002-703 approving General Plan Amendment (GPA) 02-03 to change the land 

use designation of the Project site from Residential Attached (RA) to Open Space (OS) and the 

land use designation on 10 single family lots along Via Estoril from Residential Detached (RD) to 

OS. To maintain vertical consistency among planning documents, on October 15, 2002, the City 

Council adopted Ordinance No. 2002-122 approving Zone Change (ZC) 02-02 to change the 

zoning of the Project site from RM Multifamily District to Open Space (OS) and the zoning of 10 

single family lots along Via Estoril from RS-3 Single Family Residential District to OS.  

 

The City intentionally held the conveyance of the conservation easement in abeyance pending 

receipt of the FEMA funding.  

 

Both the GPA Resolution and the ZC Ordinance included a “sunset provision” stating that the 

GPA and ZC would become void and of no force and effect and the properties would revert back 

to their former land use designations if HMGP funding is deobligated. 
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The GPA Resolution states: 

 

“GPA 02-03 shall become void and of no force and effect, and the subject properties shall 

revert to their former land use designations, if the HMGP funding is materially reduced, 

deobligated, or otherwise required to be returned. Additionally, should the “sunset 

provision” take effect and the subject properties revert to their former land use designations 

and zoning districts, any new development project proposed on the subject properties shall 

require that the Planning Commission approve a Site Development Permit or other 

applicable discretionary actions, including compliance with the California Environmental 

Quality Act and the preparation of other technical studies such as geotechnical reports.” 

 

The ZC Ordinance states: 

 

“This Ordinance CA 2002-122 shall become void and of no force and effect, and the subject 

properties shall revert to their former zoning districts, if the HMGP funding is materially 

reduced, deobligated, or otherwise required to be returned.  

 

Additionally, should the “sunset provision” take effect and the subject properties revert to 

their former land use designations and zoning districts, any new development project 

proposed on the subject properties shall require that the Planning Commission approve a 

Site Development Permit or other applicable discretionary actions, including compliance 

with the California Environmental Quality Act and the preparation of other technical 

studies such as geotechnical reports.” 

 

As accurately stated in Comment 18-4, FEMA deobligated the HMGP funds because the 

landowners had been compensated by insurance payments and FEMA does not allow for double 

recovery for property owners affected by the landslide. Upon the deobligation of the funds by 

FEMA, the “sunset provision” in both the GPA and ZC took effect and the properties reverted 

back to the original residential land use designations. The OS designation on the Project site, as 

well as the Via Estoril lots, became void and of no force and effect. 

 

The City was informed about the deobligation of funds in a letter from OES dated October 13, 

1999, which is included as Figure 4. The OES letter states that since the application for HMGP 

funding was submitted the circumstances have changed. OES states: 

 

“All the residences have been purchased, and all the residents have been compensated in 

accordance with a legal settlement among the developers, the residents and the site 

developers’ insurers. The developers removed all of the structures from the project site and 

are repairing the slope to a standard which will prevent future failure at the site. It is also 

our understanding that the city has no interest in owning the property and that if federal 
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funds are used to purchase the site, the city intends to transfer title to the local homeowners 

association. 

 

“Since the hazard has been abated and the residents fairly compensated through the 

resources of the responsible parties, there is no state or federal purpose to purchasing the 

property.” 

 

As OES wrote in its letter, others “are repairing the slope to a standard which will prevent future 

failure at the site.” At no time during the process was the City informed by either FEMA or OES 

that in their opinion the site was not safe to develop, nor is it the role of FEMA or OES to determine 

development feasibility. Contrary to the assertion in Comment No. 18-4, the funds were 

deobligated solely because double recovery is not permissible under the HMGP program and there 

is no evidence that either FEMA or OES determined the site must remain open space because of 

slope instability. Furthermore, neither FEMA nor OES have land use authority and neither agency 

can place an open space or any other land use designation on property. The City is the only agency 

with land use authority. 

 

Comment No. 18-4 asserts the sunset clause in the City’s resolution and zone change ordinance 

was legally flawed and the commenter provides two case law citations. in support of its argument 

that the sunset clause could not be given legal effect. 

 

As stated earlier, this issue is beyond the scope of the Draft and Final EIR and does not pertain to 

a physical change to the environment. However, the following is provided as general response for 

public information. The two cases cited by the commenter have a much different set of facts than 

the proposed Project and therefore the case law is distinguishable from the proposed Project. First, 

in Scrutton v. Sacramento County  ̧275 Cal.App.2d 412 (1969), the Board of Supervisors did not 

include a reverter provision directly in the subject zoning ordinance like the City Council had done 

for the subject property. Rather, the reverter was contained in a contract.  For the subject Project, 

the Planning Commission and City Council considered the sunset provision as part of the required 

notice and hearing process to amend the property’s general plan land use designation and 

zoning.  Thus, the sunset provision for this Project was adopted in accordance with State Planning 

and Zoning Law. 

 

Second, the sunset clause included in the City’s GPA resolution and ZC ordinance does not place 

a condition on a landowner to perform. Instead, the sunset clause outlines two circumstances (one 

with HMGP funding and one without HMGP funding) beyond the control of the landowners. The 

sunset clause is not subjective and is not controlled by a private party. Thus, unlike in the Scrutton 

case, it was not intended to cause a “forfeiture” of property rights. Instead, at noticed public 

hearings where the landowners were in agreement and support with the sunset clause, the City 

took action to adopt the resolution and ordinance. No further action was necessary because the 
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City took action in accordance with all statutory procedures under the authority vested to the City. 

The City is not aware of any parties, including the affected landowners, who objected to the sunset 

clause and the City’s adoption of the resolution and ordinance. If there were parties who were in 

objection to the sunset clause, the objecting party had a 90-day statute of limitations to file a legal 

action against the adoption of the resolution and/or ordinance. No legal challenge was filed. 

 

Further, the subject property has been consistently identified as residential in the City’s General 

Plan land use map and official Zoning Map for many years. The land use map and Zoning Map 

have been amended on multiple occasions with the residential designation remaining on the 

property. The General Plan has also long included a note about the sunset provision, informing the 

public that the sunset clause took effect. 

 

Therefore, based on the history of the Via Estoril landslide, the evidence in the record of the City’s 

actions, and the City’s authority to establish land use designations and zoning, the DEIR accurately 

describes the Project site as currently having a General Plan designation of Residential Attached 

(RA) and a zoning designation of RM Multifamily. No change in land use designation or zoning 

is required to construct the proposed Project. Consistent with the sunset clause, an application for 

a Site Development Permit has been filed and a comprehensive geotechnical analysis conducted. 

2.3 Response to Comments 

The following is specific response to comments received during the Public review period. 
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Source: City of Laguna Niguel (2022) Figure 4. Office of Emergency Services Letter
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Comment Letter 1 − Fred Carroll (April 14, 2022) 
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Response 1 − Fred Carroll (April 14, 2022) 

1 - 1 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. The commenter references the previous landslide and 

geotechnical safety, which are addressed in Section 4.6 of the DEIR and Section 

2.1 General Response 1 – Geotechnical.  

1 - 2 The comment pertains to access onto Crown Valley Parkway and the potential for 

traffic accidents. Access to the Project site is from one driveway intersecting with 

Crown Valley Parkway. The Project site is not contiguous to any other street that 

could provide access. The access driveway is in the same location when the Project 

site was previously developed with 41 condominium units. Access to the Project 

site was analyzed in the DEIR in Section 4.12. Specifically, Threshold TRA-3 

analyzed design hazards. The analysis determined “The proposed Project has the 

potential for transportation impacts associated with potential traffic hazards in the 

form of traffic interference during construction and Project access concerns. 

Implementation of MMs TRA-1, TRA-2, and TRA-3 would reduce Project 

specific traffic impacts to less than significant.” (DEIR Page 4.12-10) 

1 - 3 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

1 - 4 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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Comment Letter 2 − Marc and Claudia Barbani (April 23, 2022) 
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Response 2 − Marc and Claudia Barbani (April 23, 2022) 

2 - 1 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. The comment also states that the Project will “directly affect the 

greenbelt area from our home.” Section 4.1 of the DEIR analyzes impacts to 

aesthetics. This section concludes, “The open space currently existing on the 

Project site does not constitute a scenic vista and views of the Project site from 

private residences are not protected.” (DEIR page 4.1-5) This determination is 

consistent with the City’s CEQA Manual, which states that private views are not 

protected under CEQA or by local ordinance.  

2 - 2 The comment states that the Project will increase traffic, congestion, air and noise 

pollution. However, the commenter does not provide any specific comments on the 

analysis presented in the DEIR. Traffic impacts, which under CEQA are based on 

Vehicle Miles Travelled (VMT) are analyzed in DEIR Section 4.12. Air Quality 

impacts are analyzed in DEIR Section 4.2 and noise impacts are analyzed in Section 

4.11. Without specific comments on the analysis in the DEIR, no further response 

is required. 

2 - 3 The comment pertains to private views of the Project site. Please see Response 2-

1 and note that private views are not protected. 

2 - 4 The comment expresses concern about the potential for another landslide in the 

area. However, the commenter does not provide any specific comments on the 

analysis presented in the EIR. Please see Section 4.6 for an analysis of geologic 

conditions and Section 2.1 General Response 1 – Geotechnical for further 

information on the prior landslide. 

2 - 5 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

2 - 6 The comment states that the increase in population will burden public resources 

including utilities, fire, police, and paramedics. The commenter does not provide 

any specific comments on the analysis presented in the DEIR. The DEIR 

determined in Section 3.2.4 (DEIR P. 3-4) that Public Services is an environmental 

topic with effects found not to be significant. The proposed Project is located in an 

area of the City already served by public services and the population increase would 

be less than one-tenth of one percent. The DEIR determined that impacts to public 

services would be less than significant. 



Section 2.0 – Response to Comments 

 

Page 28     The Cove at El Niguel 

                             Final EIR – August 2022 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This page left intentionally blank. 

 



  Section 2.0 – Response to Comments 

 

The Cove at El Niguel  Page 29 

Final EIR – August 2022 

Comment Letter 3 − Leila Nikkhoo (April 27, 2022) 
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Response 3 − Leila Nikkhoo (April 27, 2022) 

3 - 1 The comment states that the Project will cause the City to become crowded, impact 

air quality, and trees will die. However, the commenter does not provide any 

specific comments on the analysis presented in the DEIR. Air Quality impacts are 

analyzed in DEIR Section 4.2 and Biology impacts in DEIR Section 4.3. Without 

specific comments on the analysis presented in the DEIR, no further response is 

required.  

3 - 2 The comment expresses the commenter’s opinion and states that the Project will 

cause noise pollution and traffic impacts. However, the commenter does not 

provide any specific comments on the analysis presented in the DEIR. The DEIR 

analyzes noise impacts in Section 4.11 and traffic impacts in Section 4.12. Without 

specific comments on the analysis presented in the DEIR, no further response is 

required. 
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Comment Letter 4 − Michelle Sowle (May 1, 2022) 
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Response 4 − Michelle Sowle (May 1, 2022) 

4 - 1 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. The commenter references the previous landslide and 

geotechnical stability, which are addressed in Section 4.6 of the DEIR and in 

Section 2.1 General Response 1 – Geotechnical. 

4 - 2 The comment states that water is a scarce commodity and traffic on Clubhouse is 

already dangerous. However, the commenter does not provide any specific 

comments on the analysis presented in the DEIR. Section 3 of the DEIR found no 

significant impact on water supplies from the proposed Project. Moulton Niguel 

Water District (MNWD) provided a Conditional Will Serve Letter, which stated 

that adequate water supplies are available for the proposed Project. Regarding 

traffic, the Project site does not take access from Clubhouse Drive. Access is taken 

from Crown Valley Parkway, which was analyzed in DEIR Section 4.12. Without 

specific comments on the analysis presented in the DEIR, no further response is 

required. 

4 - 3 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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Comment Letter 5 − Greg Sowle (May 7, 2022) 
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Response 5 − Greg Sowle (May 7, 2022) 

5 - 1 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers.  

5 - 2 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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Comment Letter 6 − Mark and Karen Carrie (May 14, 2022) 
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Response 6 − Mark and Karen Carrie (May 14, 2022) 

6 - 1 The comment expresses concern about the stability of the prior landslide, however 

the comment does not provide specific comments on the analysis presented in the 

DEIR. Please see Section 4.6 of the DEIR for an analysis of geologic conditions 

and Section 2.1 General Response 1 – Geotechnical for additional information.  

6 - 2 The comment expresses the commenter’s opinion and states that the Project will 

cause aesthetics and noise impacts. However, the commenter does not provide any 

specific comments on the analysis presented in the DEIR. The DEIR analyzes 

aesthetics in Section 4.1 and noise impacts in Section 4.11. Without specific 

comments on the analysis presented in the DEIR, no further response is required. 

6 - 3 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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Comment Letter 7 − Cathy Bosko (May 20, 2022) 
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Response 7 − Cathy Bosko (May 20, 2022) 

7 - 1 The comment expresses concern over landslide stability; however, the comment 

does not provide specific comments on the analysis presented in the DEIR. Please 

see Section 4.6 of the DEIR for an analysis of geologic conditions and Section 2.1 

General Response 1 – Geotechnical for additional information.  

7 - 2 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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Comment Letter 8 − Susan Vasquez (May 20, 2022) 
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Response 8 − Susan Vasquez (May 20, 2022) 

8 - 1 The comment expresses concern over landslides; however, the comment does not 

provide specific comments on the analysis presented in the DEIR. Please see 

Section 4.6 of the DEIR for an analysis of geologic conditions and Section 2.1 

General Response 1 – Geotechnical for additional information.  

8 - 2 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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Comment Letter 9 − Cherall Weiss (May 22, 2022) 
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Response 9 − Cherall Weiss (May 22, 2022) 

9 - 1 The comment expresses concern over landslides; however, the comment does not 

provide specific comments on the analysis presented in the DEIR. Please see 

Section 4.6 of the DEIR for an analysis of geologic conditions and Section 2.1 

General Response 1 – Geotechnical for additional information.  
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Comment Letter 10 − John Fernandez (May 22, 2022) 
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Response 10 − John Fernandez (May 22, 2022) 

10 - 1 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

10 - 2 The commenter suggests development of the Project site as a dog park as an 

alternative. Chapter 6 of the DEIR analyzed Project alternatives. A dog park would 

generally be a public use, which could entail purchase of the property by the City. 

The City does not have any plans funds appropriated for purchase of the property. 

The suggestion of a dog park will be forwarded to the decision-makers. 
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Comment Letter 11 − Sara Nuss-Galles and Arie Galles (May 22, 2022) 
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Response 11 − Sara Nuss-Galles and Arie Galles (May 22, 2022) 

11 - 1 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

11 - 2 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. It should be noted that the City has not denied any prior 

development proposals on the Project site. The comment is noted and will be 

forwarded to the decision-makers. 

11 - 3 The comment provides opinion that alternative development standards should not 

be approved because of slope stability. The Project includes a retaining wall that 

exceeds the height standard in the Laguna Niguel Municipal Code. This request 

was made to minimize retaining wall heights along Crown Valley Parkway, which 

would be highly visible, and instead place the retaining wall behind the proposed 

residential buildings hidden from view of Crown Valley Parkway. This is a 

discretionary request, and the comments will be forwarded to the decision-makers. 

It should be noted that the retaining wall would not impact the stability of the slope, 

as demonstrated in the analysis included in Section 4.6 of the DEIR and further 

discussed in Section 2.1 General Response 1 – Geotechnical.  

11 - 4 The comment states concern regarding the egress from the Project site onto Crown 

Valley Parkway and traffic volume on Crown Valley Parkway. Access to the 

Project site is from one driveway intersecting with Crown Valley Parkway. The 

Project site is not contiguous to any other street that could provide access. The 

access driveway is in the same location when the Project site was previously 

developed with 41 condominium units. Access to the Project site was analyzed in 

the DEIR in Section 4.12. Specifically, Threshold TRA-3 analyzed design hazards. 

The analysis determined “The proposed Project has the potential for transportation 

impacts associated with potential traffic hazards in the form of traffic interference 

during construction and Project access concerns. Implementation of MMs TRA-1, 

TRA-2, and TRA-3 would reduce Project specific traffic impacts to less than 

significant.” (DEIR Page 4.12-10) Regarding traffic volumes, recent changes in 

CEQA now require the analysis of vehicle miles travelled (VMT) instead of traffic 

volumes and levels of service. Therefore, traffic volumes are no longer a topic 

analyzed in an EIR. However, as provided in Appendix L to the DEIR, the current 

traffic volumes on Crown Valley Parkway are approximately 27,083 vehicles per 

day. The proposed Project will add approximately 161 average daily trips over a 

24-hour period, with approximately 10 trips during the morning peak hour and 12 

trips during the evening peak hour. The additional traffic generated by the proposed 
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Project represents approximately one half of one percent of the traffic volumes on 

Crown Valley Parkway. 

11 - 5 The commenter expresses concern about fire danger at the commenter’s property. 

The obligation for fuel modification is with each property or community, as the 

case may be, in accordance with applicable regulations. The proposed Project has 

a fuel modification obligation as established in the Fuel Modification Plan included 

as Appendix G to the DEIR, which was reviewed and approved by Orange County 

Fire Authority (OCFA). Surrounding communities also have a fuel modification 

obligation, which requires on-going maintenance, whether or not the proposed 

Project is approved. 

11 - 6 The comment as about recourse and liability responsibilities. This topic is beyond 

the scope of the DEIR and will be forwarded to the decision-makers. 
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Comment Letter 12 − James and Patricia Higgins (May 25, 2022) 
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Response 12 − James and Patricia Higgins (May 25, 2022) 

12 - 1 The comment provides a general introduction and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

12 - 2 The comment pertains to fire danger and includes a statement that vegetation 

clearing should occur prior to construction. Development of the Project site 

includes vegetation clearing and implementation of fuel modification zones, which 

entail further vegetation thinning extending out from the Project site. Section 4.14 

of the DEIR analyzed the risk from wildfire. The obligation for fuel modification 

is with each neighborhood. The proposed Project has a fuel modification obligation 

as established in the Fuel Modification Plan included as Appendix G to the DEIR 

which was reviewed and approved by Orange County Fire Authority (OCFA). 

Surrounding communities also have a fuel modification obligation, which requires 

on-going maintenance, whether or not the proposed Project is approved. 

12 - 3 The comment provides observations and opinions by the commenter but does not 

provide direct comments on the DEIR. The comment is noted and will be forwarded 

to the decision-makers. 
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Comment Letter 13 − Cheryl Friedling (May 25, 2022) 
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Response 13 − Cheryl Friedling (May 25, 2022) 

13 - 1 The comment provides a general introduction and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

13 - 2 The comment provides a general introduction and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

13 - 3 The comment provides a general introduction and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

13 - 4 The commenter requests an “independent geotechnical review” by a firm that is not 

associated with the developer or City. The City has hired Goffman, McCormick, 

and Urban (GMU) as its independent geotechnical engineering firm. GMU is 

responsible for reviewing all reports and plans submitted to the City. GMU has no 

conflict of interest and is responsible for independently reviewing plans to ensure 

hillside safety and compliance with adopted codes. Furthermore, in order for the 

City to certify the EIR, the City must make findings of independent judgement, 

which is the process by which the City and its consultants, such as GMU, 

independently review applicant proposals. 

13 - 5 The comment pertains to the construction of a retaining wall near the toe of the 

existing buttress slope. Slope stability and the stability of the proposed retaining 

wall have been analyzed and presented in DEIR Section in Section 4.6 of the DEIR 

and additional information is provided in Section 2.1 General Response 1 – 

Geotechnical. The following provides answers to the specific questions included 

in this comment: 

a) No, the proposed MSE retaining wall will be constructed within the toe of the 

buttress fill slope. The buttress consists of approximately 440,000 cubic yards 

of dirt. Approximately 760 cubic yards will be permanently removed for the 

MSE wall, which represents a small fraction (0.17%) of the buttress. 

b) The MSE wall height varies from 0 feet to a maximum height of 15.5 feet, 

therefore, there is no exact amount of cut into the slope. The maximum height 

of the wall is 15.5 feet, and the average height is approximately 8.7 feet. This 

translates into a maximum horizontal permanent cut into the 735-foot-long 

buttress slope of approximately 30 feet. As explained in Section 2.1 General 

Response 1 – Geotechnical, a temporary cut of approximately 53.5 feet would 

occur to install geogrid reinforcement behind the MSE wall. 
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c) The buttress fill extends from an elevation of approximately 380.19 feet above 

mean sea level to 515.28 feet above mean sea level, which represents a 135-

foot-high buttress slope. The maximum height of the wall is 15.5 feet, and the 

average height is approximately 8.7 feet.   

d) The retaining wall is a mechanically stabilized earth wall (MSE), which 

includes long sheets of geogrid reinforcement that extend into the hillside to 

provide support with concrete blocks on the exterior. 

e) Storm drains and irrigation will continue to function as planned. Storm drains 

and subdrains will continue to capture surface and subsurface water from the 

hillside. 

 

13 - 6 The comment pertains to the aesthetics of the proposed MSE wall. The proposed 

MSE wall measuring 15.5 feet at its tallest point is located behind two rows of 

homes and would not be visible from public right-of-way. As stated in the DEIR, 

“…views of the Project site from private residences are not protected.” (DEIR p. 

4.1-5) The DEIR concluded the Project, including the MSE wall, which is also 

plantable, would have a less than significant impact on aesthetics. The commenter’s 

request for additional renderings and history of retaining walls throughout the City 

is beyond the scope of the DEIR and will be forwarded to the decision-makers. 

13 - 7 The comment questions the maintenance of the hillside. The source of the quote 

provided in the comment is unclear, however, the maintenance of the hillside on 

the Project site is the responsibility of the future Homeowner’s Association (HOA), 

which will be required to be formed as part of the Project’s conditions of approval. 

Much of the hillside above the Project site is owned by the Niguel Summit HOA, 

which has maintenance responsibility for the hillside. Please see Section 2.1 

General Response 1 – Geotechnical for more information. 

13 - 8 The comment pertains to questions of liability and statements by the developer. The 

comment is not specific to analysis in the DEIR. Therefore, the comment will be 

forwarded to the decision-makers and no further response is required. 

13 - 9 The comment provides several questions regarding wildfire. The fuel modification 

plans included in Appendix G pertain to the proposed Project. It is unclear what 

“original” plans the commenter is referring to. The Orange County Fire Authority 

(OCFA) has provided approval of the Project’s fuel modification plans and OCFA 

will review final landscape and construction drawings prior to the issuance of 

permits. The Project’s fuel modification plans are consistent with the adopted 

codes, which have not changed because of the recent fire. The commenter’s 

concerns about the park and barbeque area are noted and will be forwarded to the 
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decision-makers. The OCFA has reviewed the landscape plans and determined the 

park and its amenities to be consistent with applicable fire codes. Emergency access 

to this area is provided at the end of Playa Blanca, the main entry road into the 

proposed Project. The obligation for fuel modification is with each property or 

community association, as the case may be. Surrounding communities also have a 

fuel modification obligation, which requires on-going maintenance, whether or not 

the proposed Project is approved. 
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Comment Letter 14 − Thom Taylor (May 25, 2022) 
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Response 14 − Thom Taylor (May 25, 2022) 

14 - 1 The comment states that FEMA stipulated the “area would be deemed 

undevelopable forever.” This commenter’s statement is incorrect and neither has 

FEMA made any determination on the developability of the Project site nor does 

FEMA have land use authority over the Project site. The City adopted Ordinance 

No. 2002-122, which states that if the Hazard Mitigation Grant Program (HMGP) 

funding is deobligated, as it was in this case, then the Project site would revert to 

its original residential General Plan and Zoning designations. Please see Section 

2.2 General Response 2 – Land Use / FEMA for further information.  

14 - 2 The comment states the landslide was remediated assuming the Project site would 

never be developed. The commenter’s statement is incorrect. Remediation of the 

landslide was performed without regard to future use. The landslide remediation is 

based on factor of safety. The DEIR on Page 4.6-23 provides the following analysis. 

“Factor of safety is a measurement of slope stability in different conditions. There 

is a long-term static factor of safety, which must be a minimum of 1.5, and a short-

term pseudostatic/seismic minimum factor of safety of 1.1. The April 2, 2021, 

Geotechnical Report (American Geotechnical, Inc. Response to Comment No. 3, 

April 2, 2021) provides factor of safety calculations based on three different 

methodologies and cross-sections. The long-term factor of safety calculations are 

1.823, 2.203, and 2.308, all of which exceed the minimum 1.5 factor of safety. The 

short-term pseudostatic/seismic factors of safety are 1.267, 1.601, and 1.264, all of 

which exceed the minimum 1.1 factor of safety.” Additional information is 

provided in Section 2.1 General Response 1 – Geotechnical. 

14 - 3 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers.  
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Comment Letter 15 − Andy Zalay (May 26, 2022) 
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Photographs/Attachments − Andy Zalay (May 26, 2022) 
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Response 15 − Andy Zalay (May 26, 2022) 

15 - 1 The comment provides a general introduction and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

15 - 2 The comment suggests the City has determined the Project site is unsafe due to 

geologic conditions that remain unresolved. This statement is incorrect. The City 

has determined the Project site is suitable for development. Please see Section 4.6 

of the DEIR and Section General Response 1 – Geotechnical. The comment 

provides the opinion of the commenter and does not provide specific comments on 

the DEIR. The comment is noted and will be forwarded to the decision-makers. 

15 - 3 The comment suggests the Project site has protected species. This statement is 

incorrect. The Project site does not contain any protected species or habitats for 

protected species. Please see DEIR Section 4.3. The comment provides the opinion 

of the commenter and does not provide specific comments on the DEIR. The 

comment is noted and will be forwarded to the decision-makers. 

15 - 4 The comment provides the opinion of the commenter and does not provide specific 

comments on the EIR. The comment is noted and will be forwarded to the decision-

makers. 

15 - 5 The comment suggests the retaining wall will create a visual nuisance and the 

Project driveway has a blind curve. The proposed MSE wall measuring 15.5 feet at 

its tallest point is located behind two rows of homes and would not be visible from 

public right-of-way. As stated in the DEIR, “…views of the Project site from 

private residences are not protected.” (DEIR p. 4.1-5) The EIR concluded the 

Project, including the MSE wall, would have a less than significant impact on 

aesthetics. Access to the Project site is from one driveway intersecting with Crown 

Valley Parkway. The Project site is not contiguous to any other street that could 

provide access. The access driveway is in the same location when the Project site 

was previously developed with 41 condominium units. Access to the Project site 

was analyzed in the DEIR in Section 4.12. Specifically, Threshold TRA-3 analyzed 

design hazards. The analysis determined “The proposed Project has the potential 

for transportation impacts associated with potential traffic hazards in the form of 

traffic interference during construction and Project access concerns. 

Implementation of MMs TRA-1, TRA-2, and TRA-3 would reduce Project 

specific traffic impacts to less than significant.” (DEIR Page 4.12-10). 

15 - 6 The commenter provides general opinion on the environmental topics analyzed in 

the DEIR. The commenter does not provide specific comments on the analysis 
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included in the DEIR or provide alternative analysis or substantial evidence. 

Therefore, the commenter’s opinions are noted and will be forwarded to the 

decision-makers and no further response is required. 

15 - 7 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. It is important to note that the existing zoning designation on the 

Project site permits residential development and is not an open space designation. 
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Comment Letter 16 − Elahe Akhavan (May 26, 2022) 



Section 2.0 – Response to Comments 

 

 

Page 72     The Cove at El Niguel 

                             Final EIR – August 2022 

Response 16 − Elahe Akhavan (May 26, 2022) 

16 - 1 The comment provides a general introduction and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers.  

16 - 2 The comment suggests the City indicated the Project site would remain open space. 

There is no evidence provided to substantiate this statement. The City adopted 

Ordinance No. 2002-122, which states that if the City does not receive Hazard 

Mitigation Grant Program (HMGP) funding, the Project site would revert to its 

original General Plan and Zoning designations. Please see Section 2.2 General 

Response 2 – Land Use / FEMA for further information. 

16 - 3 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. The request for alternative development standards does not 

impact slope stability. Please see Section 4.6 of the DEIR and Section 2.1 General 

Response 1 – Geotechnical.  

16 - 4 The commenter expresses concern about fire danger at the commenter’s property. 

The obligation for fuel modification is with each neighborhood. Therefore, the 

proposed Project would have a fuel modification obligation as established in the 

Fuel Modification Plan included as Appendix G to the DEIR, which has been 

reviewed and approved by OCFA. Surrounding communities also have a fuel 

modification obligation, which requires on-going maintenance, whether or not the 

proposed Project is approved.  
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Comment Letter 17 − Nathan and Ester Smith (May 26, 2022) 
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Response 17 − Nathan and Ester Smith (May 26, 2022) 

17 - 1 The comment provides a general introduction and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers.  

17 - 2 The comment states the DEIR fails to address land movement, but does not provide 

specific comments, analysis, or substantial evidence as comments on the analysis 

provided in the DEIR. The City has analyzed the stability of the slope following 

the previous landslide and determined the Project site is suitable for development. 

Please see Section 4.6 of the DEIR and Section 2.1 General Response 1 – 

Geotechnical. The comment provides the opinion of the commenter including a 

resolution from the Charter Terrace Community Association and a letter from the 

Los Angeles Times. These comments are not specific to the analysis provided in 

the DEIR and will be forwarded to the decision-makers. 

17 - 3 The comment pertains to the zoning of the Project site and a lawsuit filed by the 

City to obtain funding. Please see Section 2.2 General Response 2 – Land Use / 

FEMA for further information. Please note that this topic extends beyond the scope 

of the DEIR and a response is not required. The City was seeking funding to recover 

losses associated with the landslide. In order to qualify for funding FEMA stated 

that the Project had to be zoned open space. The City adopted Ordinance No. 2002-

122, which changed the zoning of the Project site to open space, but the ordinance 

included a reversion provision that states if the City does not receive Hazard 

Mitigation Grant Program (HMGP) funding, to purchase the property, the Project 

site would revert to its original General Plan and Zoning designations, which 

permits residential development. Since funding was not obtained, the Project site 

reverted back to a residential development designation. The City did not change its 

position and instead carried out the provisions of the ordinance as adopted.  

17 - 4 The comment pertains to the strength parameters used in the slope stability 

calculations. Please see Section 4.6 of the DEIR and Section 2.1 General Response 

1 – Geotechnical for more information. As discussed in AGI’s initial January 8, 

2021 report (DEIR Appendix F4), the shear strength parameters used in the stability 

analyses are based on the shear strength parameters obtained from laboratory 

testing and compared with the shear strength parameters shown in the referenced 

reports (e.g., reports for Niguel Summit Landslide repairs). The conservative 

parameters based on the lowest bound shear strength for all types of soils and/or 

bedrock materials were utilized in the slope stability analyses and are presented in 

Table 2 (page 23, DEIR Appendix F4). Since conservative shear strength 

parameters were intentionally used, there is an argument that actual strengths are 



  Section 2.0 – Response to Comments 

 

The Cove at El Niguel  Page 129 

Final EIR – August 2022 

even higher than those chosen for the purpose of conservative analyses. Gathering 

additional data regarding select strength parameters by compiling a list of strength 

parameters utilized for other Projects in the area in similar materials is unnecessary 

because site specific, the lowest-bound shear strength parameters for all types of 

onsite soils, landslide debris, and bedrock materials were evaluated and adopted in 

the slope stability analyses.  

17 - 5 The comment questions the maintenance of the hillside. The source of the quote 

provided in the comment is unclear, however, the maintenance of the hillside on 

the Project site is the responsibility of the future HOA that must be formed for the 

development. Much of the hillside above the Project site is owned and maintained 

by the Niguel Summit HOA. Please see Section 2.1 General Response 1 – 

Geotechnical for more information on maintenance obligations.  

17 - 6 The commenter requests an “independent geotechnical review” by a firm that is not 

associated with the developer or City. The City has hired Goffman, McCormick, 

and Urban (GMU) as its independent geotechnical engineering firm. GMU is 

responsible for reviewing all reports and plans submitted to the City. GMU has no 

conflict of interest and is responsible for independently reviewing plans to ensure 

hillside safety and compliance with adopted codes. Furthermore, in order for the 

City to certify the DEIR, the City must make findings of independent judgement, 

which is the process by which the City and its consultants, such as GMU, 

independently review applicant proposals.  
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Comment Letter 18 − Rutan & Tucker, LLP: A. Patrick Muñoz (May 26, 2022) 
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Response 18 − Rutan & Tucker, LLP: A. Patrick Muñoz (May 26, 2022) 

18 - 1 The comment provides a general introduction and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

18 - 2 The comment suggests the Project will result in health and safety risks associated 

with the former landslide and that FEMA determined the Project site should remain 

open space in perpetuity. The comment did not provide any analysis or evidence to 

substantiate the claims. Geotechnical safety is analyzed in Section 4.6 of the EIR 

and Section 2.1 General Response 1 – Geotechnical. The claim that FEMA 

determined the Project site should remain open space in perpetuity is factually 

incorrect and the commenter has not provided any evidence to the contrary. Please 

see Section 2.2 General Response 2 – Land Use / FEMA for further information. 

18 - 3 The comment requests a condition of approval requiring the developer to indemnify 

Niguel Summit landowners and HOA. This comment is noted and will be 

forwarded to the decision-makers. No further response is necessary since this 

comment does not directly pertain to the analysis in the DEIR. 

18 - 4 The comment suggests the proposed Project requires a General Plan Amendment 

and Zone Change and the DEIR mischaracterizes the existing General Plan and 

Zoning designations as permitting residential development. Please see Section 2.2 

General Response 2 – Land Use / FEMA for a response to this comment. 

18 - 5 This comment repeats the claim presented in Comment 18-4. Please see Section 

2.2 General Response 2 – Land Use / FEMA for a response to this comment. 

18 - 6 The comment contends that the proposed MSE wall will destabilize the earthen 

buttress. Please see Section 2.1 General Response 1 – Geotechnical for a response 

to this comment. 

18 - 7 The comment contends the DEIR improperly used Project Design Features (PDF) 

and Standard Conditions of Approval (SCA) to avoid mitigation measures. The 

commenter misapplies the Lotus case for two primary reasons; (1) the geotechnical 

design and construction standards are an integral part of the Project description and 

Project design from inception, such that it would be nonsensical to evaluate the 

Project without such key design features, and (2) the Project Design Features are 

included as part of the Mitigation Monitoring and Reporting Program (MMRP).  

 

 The CEQA Guidelines define “project” as including “the whole of an action, which 

has a potential for resulting in either a direct physical change in the environment, 
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or a reasonably foreseeable indirect physical change in the environment…”  (CEQA 

Guidelines §15378(a).)  The term “project” refers “to the activity which is being 

approved and may be subject to several discretionary approvals by governmental 

agencies.” (CEQA Guidelines §15378(c).)  “The term ‘project’ does not mean each 

separate governmental approval.” (Ibid.) “Mitigation” and related “Mitigation 

Measures,” by contrast, involve “feasible changes in any or all activities involved 

in the Project in order to substantially lessen or avoid significant effects on the 

environment” (CEQA Guidelines §15041(a)), characterized by any of the 

following: 

 

 “(a)  Avoiding the impact altogether by not taking a certain action or parts of 

an action. 

 (b) Minimizing impacts by limiting the degree or magnitude of the action and 

its implementation. 

 (c) Rectifying the impact by repairing, rehabilitating, or restoring the impacted 

environment. 

 (d) Reducing or eliminating the impact over time by preservation and 

maintenance operations during the life of the action. 

 (e) Compensating for the impact by replacing or providing substitute resources 

or environments, including through permanent protection of such resources in 

the form of conservation easements.” (CEQA Guidelines § 15370.)” 

  

 Mitigation measures are applied to a Project to reduce environmental impacts. 

Mitigation measures are not a repeat of the Project description or Project 

characteristics integral to the Project itself.  

 

 In accordance with the City’s adopted CEQA Manual, the environmental document 

must evaluate and analyze the information provided by the Applicant in its 

application (CEQA Manual Page 6). This is consistent with the definition of a 

project under the CEQA Guidelines, which includes “the whole of an action” and 

refers “to the activity which is being approved” and not each separate approval 

(CEQA Guidelines §15378).  In the case of the proposed Project, the Applicant 

provided a set of plans and several geotechnical studies and reports, all of which 

are listed in the DEIR. The City analyzed that information against the City’s 

established thresholds of significance to determine if mitigation would be required. 

In the case of this Project, the Applicant’s application package included 

geotechnical reports, which included recommendations for design and construction 

standards. The recommendations are an integral part of the Project description, 

incorporated since inception (as early as the application) and evaluated as a key part 

of the Project description in the EIR (CEQA Guidelines §15124).  
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 In Lotus, the Court found that some of Caltrans’ “Avoidance Minimization and/or 

Mitigation Measures” incorporated into the highway construction project were 

properly characterized as Project Design Features, but that others were not. For 

example, “the use of ‘Cement Treated Permeable Base ... to minimize the thickness 

of the structural section, provide greater porosity, minimize compaction of roots, 

and minimize thermal exposure to roots from Hot Mix Asphalt paving’ were an 

integral part of the project itself (a highway construction project).” As such, the 

Court found “[i]t would be nonsensical to analyze the impact of using some other 

composition of paving and then to consider use of this particular composition as a 

mitigation measure.”  (Lotus v. Dep’t of Trans. (2004) 223 Cal.App.4th 645, 657, 

fn. 8.)  Likewise, with the proposed Project, it would be nonsensical to artificially 

eliminate the geotechnical studies, reports, plans and recommendations integral to 

the Project design from the analysis in the DEIR and then add those studies, reports, 

plans and recommendations back as mitigation measures. Therefore, the DEIR 

properly characterized and evaluated the geotechnical design and construction 

standards as Project Design Features. This was done intentionally to include an 

important part of the Project description in the Mitigation Monitoring and Report 

Program (MMRP). The City’s CEQA Manual states:  

 

 “The MMRP shall identify all required mitigation measures, standard 

conditions, and Project Design Features; the timing of each; and the responsible 

party for each. The MMRP shall be prepared in a matrix format.” (CEQA 

Manual Page 10) 

 

 The commenter’s contention that preparation of a final geotechnical report 

constitutes deferral of mitigation is also incorrect, in part for the reasons stated 

above. Additionally, the City’s CEQA Manual (Page 22) states: 

 

 “The Applicant’s geotechnical investigation will culminate in the preparation 

of a “preliminary” geotechnical report. This report will assess the feasibility of 

developing the Project site and provide recommendations for site preparation, 

such as remedial grading, subsurface drainage, subsurface structures such as 

caissons, etc. The title “preliminary” does not mean the geotechnical 

investigation is insufficient or incomplete. The “preliminary” report is prepared 

for CEQA and a “final” geotechnical report is prepared prior to issuance of a 

grading permit. The difference between the “preliminary” and “final” reports is 

the “final” report includes engineering and design details at the construction 

level that support and are consistent with the findings included in the 

“preliminary” report.” 
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 The process of preparing a preliminary and final geotechnical report is not only 

expressly contemplated by the City’s CEQA Manual (Page 22, above), but is also 

standard practice and not unique to Laguna Niguel. Please see Section 2.1 General 

Response 1 – Geotechnical for more information. 

18 - 8 The comment suggests the stability calculations run by AGI and reviewed by the 

City must be re-run because of the number of non-valid solutions in the model 

output. Please see Section 2.1 General Response 1 – Geotechnical for more 

information. 

 

 The comment includes an excerpt from Appendix F-4, Table 3. The referenced 

selection in the comment does not accurately reflect the extent of the slope stability 

analyses performed by AGI, which are based on approximately 2,000 trial surfaces. 

When assessing slope stability, an engineer must select the most critical surface or 

the surface with the lowest Factor of Safety. The non-converged trial surfaces 

generated by the software program is for statistical evaluation purposes. It does not 

impact the validity of the results of the slope stability analyses. The software 

program tells the user that the software program has randomly generated 2,000 trial 

surfaces and the number of non-converged trial surfaces based on the 2,000 trial 

surfaces has been identified by the software program. The non-converged trial 

surfaces generated by the software program has been discarded by the software 

programs and the ten (10) most critical trial surfaces has been selected and 

presented in the software program output. Regardless of the percentage of non-

converged trial surfaces generated by the software program (GSTABL7), the ten 

(10) most critical of the trial failure surfaces have been evaluated with the most 

critical trial failure surface presented first in the computer output. As such, AGI 

analyzed various conditions and obtained the ten most critical of the trial failure 

surfaces for each condition analyzed. The City’s geotechnical reviewer conducted 

a detailed review of the AGI report and provided a geotechnical review sheet for 

AGI to respond.  

 

 The City’s geotechnical reviewer, GMU Geotechnical, Inc. provided comments in 

the City’s Geotechnical Review Sheet dated February 15, 2021. A copy of the 

City’s February 15, 2021 Geotechnical Review Sheet was included in the AGI’s 

response report dated April 2, 2021 (DEIR Appendix F3, Appendix A). Comment 

No. 3 in the City’s February 15, 2021, Geotechnical Review Sheet stated that 

“partial removal of the toe and keyway of the lower buttress, provide both static 

and seismic stability calculations for failure planes that extend from the new toe of 

the slope, below the MSE wall and through the slope above. Both circular and block 

type failure planes should be searched for Sections DR-DR’ and J-J’.” AGI 
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performed additional slope stability analyses per the City’s February 15, 2021, 

Geotechnical Review Sheet and provided results of the supplemental slope stability 

analyses in the referenced response report dated April 2, 2021 (DEIR Appendix 

F3). As such, the slope stability analysis reviewed by the City included the MSE 

wall excavations proposed at the toe of the buttress. 

 

 The comment also suggests that stability calculations are based on discretionary 

values that can skew the results. As discussed in AGI’s initial January 8, 2021 

report (DEIR Appendix F4), the shear strength parameters used in the stability 

analyses are based on the shear strength parameters obtained from laboratory 

testing and compared with the shear strength parameters shown in the referenced 

reports (e.g., reports for Niguel Summit Landslide repairs). The conservative 

parameters based on the lowest bound shear strength for all types of soils and/or 

bedrock materials were utilized in the slope stability analyses and are presented in 

Table 2 (page 23, DEIR Appendix F4). Since conservative shear strength 

parameters were intentionally used, there is an argument that actual strengths are 

even higher than those chosen for the purpose of conservative analyses. Gathering 

additional data regarding select strength parameters by compiling a list of strength 

parameters utilized for other projects in the area in similar materials is unnecessary 

because site specific, the lowest-bond shear strength parameters for all types of 

onsite soils, landslide debris, and bedrock materials were evaluated and adopted in 

the slope stability analyses. 

18 - 9 The comment contends that the proposed MSE wall will destabilize the earthen 

buttress. Please see Section 2.1 General Response 1 – Geotechnical for a response 

to this comment. Furthermore, the commenter is correct that MSE walls are 

designed to accommodate a certain amount of slope creep as opposed to rigid 

vertical retaining walls. MSE walls use geogrid placed into the hillside, which is 

anchored by the weight of the fill on top of the geogrid, which does not constitute 

“floating” as suggested by the commenter. The comment contends, “It is just a 

matter of time before homes will also be damaged.” However, the commenter does 

not provide any evidence to substantiate the claim. To the contrary, the geotechnical 

reports included in Appendix F and DEIR Section 4.6 include an analysis of the 

stability of the MSE wall and there is no evidence of likely failure or damage to 

structures. Furthermore, MSE walls are commonly installed within Laguna Niguel 

and other South Orange County cities, without a high or abnormal rate of failure. 

18 - 10 The comment suggests the Applicant’s geotechnical engineer has changed it 

conclusions regarding slope stability, however no evidence is provided to 

substantiate this claim. The comment is noted and will be forwarded to the decision-

makers. No further response is necessary. 
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18 - 11 The commenter requests an “independent third party geotechnical consultant” that 

is not associated with the developer or City. The City has hired Goffman, 

McCormick, and Urban (GMU) as its independent geotechnical engineering firm. 

GMU is responsible for reviewing all reports and plans submitted to the City. GMU 

has no conflict of interest and is responsible for independently reviewing plans to 

ensure hillside safety and compliance with adopted codes. Furthermore, in order 

for the City to certify the DEIR, the City must make findings of independent 

judgement, which is the process by which the City and its consultants, such as 

GMU, independently review applicant proposals. 

18 - 12 The comment suggests that as a result of the Coastal Fire the analysis in Section 

4.14 should be revised and wildfires in the City should be recharacterized to 

something other than rare. First, the Coastal Fire that recently occurred within the 

City was a devastating event that is still being evaluated. To state that because a 

devasting wildfire recently occurred in the City that wildfires are no longer rare in 

the City is incorrect. The City has had very infrequent wildfires and they are a rare 

event when viewed over the history of the City. Second, the conditions surrounding 

the Coastal Fire are very different than the Project site. The vegetative fuel type; 

orientation of the homes to prevailing winds and the aspect of the slope; vegetation 

density and maintenance status of fuel modification; and age of construction of 

structures. The proposed Project has an approved fuel modification plan that meets 

Orange County Fire Authority’s (OCFA) standards. That does not change because 

of the Coastal Fire. Furthermore, Niguel Summit has responsibility for its own fuel 

modification. Only a portion of the slope above the Project site is within the control 

of the Applicant. The Applicant can only implement fuel modification on its own 

property. Surrounding neighborhoods, including Niguel Summit are responsible to 

implement its own fuel modification, regardless of the status of the proposed 

Project. The OCFA has reviewed the proposed Project against its standards and 

codes and has provided approval to move forward through the entitlement process. 

The commenter has not provided any substantial evidence to the contrary. 

18 - 13 Please see Response to Comment 18-7 for a response regarding the use of Project 

Design Features and the inclusion of Project Design Features within the MMRP. 

18 - 14 The comment suggests the DEIR does not discuss fire evacuation routes. Two 

thresholds of significance apply to emergency evacuation. CEQA Guidelines 

Appendix G Section IX. Hazards (f) states, “would the project impair 

implementation of or physically interfere with an adopted emergency response plan 

or emergency evacuation plan?” CEQA Guidelines Appendix G Section XX. 

Wildfire (a) states, “would the project substantially impair an adopted emergency 

response plan or emergency evacuation plan?” The City’s CEQA Manual relies on 
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both of those questions as thresholds of significance to discuss and evaluate fire 

evacuation routes. 

 

 The proposed Project has one driveway access onto Crown Valley Parkway. Crown 

Valley Parkway is the emergency evacuation route for the proposed Project as well 

as other communities within Laguna Niguel. The proposed Project does not take 

access through another residential community, such as Niguel Summit or others, 

nor would the proposed Project add traffic volume onto evacuation roadways from 

Niguel Summit leading to Crown Valley Parkway. There is no evidence in the 

record that the proposed Project would “impede” or “impair” emergency response 

or evacuation. The proposed Project would generate on an average daily basis less 

than one half of one percent of the traffic on Crown Valley Parkway2. Furthermore, 

the Project does not include physical changes, such as new driveways, traffic 

signals, curves, or other physical changes that could impede or impair emergency 

response or evacuation. Lastly, the commenter does not provide any evidence into 

the record contradicting the analysis included in the DEIR to substantiate the claim 

that that the proposed Project would “impede” or “impair” emergency response or 

evacuation. 

18 - 15 The comment repeats the commenter’s contention the DEIR improperly used 

Project Design Features (PDF) and Standard Conditions of Approval (SCA) to 

avoid mitigation measures. Please see Response to Comment 18-7 for the response 

to this topic. 

18 - 16 Please see Section 2.1 General Response 1 – Geotechnical, and Response to 

Comments 18-7, 18-14, and 18-15. Furthermore, the DEIR states that Lot A will 

remain as open space. Lot A generally represents the remediated slope. The DEIR 

recognizes that a small portion of the slope will be modified for the proposed 

Project. It was not the intention of the DEIR to suggest that the entirety of the slope 

or remediated land slide would remain as open space. 

18 - 17 The comment suggests the DEIR does not analyze cumulative impacts related to 

hazards, specifically landslide/geotechnical and wildfire risks. The CEQA 

Guidelines within Section 15130 provides that “An EIR shall discuss cumulative 

impacts of a project when the project’s incremental effect is cumulatively 

considerable, as defined in Guidelines Section 15065(a)(3).” That section defines 

“cumulatively considerable” to mean “that the incremental effects of an individual 

 
2 The current traffic volumes on Crown Valley Parkway are approximately 27,083 vehicles per day. The proposed 

project will add approximately 161 average daily trips over a 24-hour period, with approximately 10 trips during the 

morning peak hour and 12 trips during the evening peak hour. The additional traffic generated by the proposed 

project represents approximately one half of one percent of the traffic volumes on Crown Valley Parkway. 
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project are significant when viewed in connection with the effects of past projects, 

the effects of other current projects, and the effects of probable future projects.” 

(CEQA Guidelines § 15065.) The DEIR determined that there are no other past, 

present, or probable future projects within the vicinity of the Project site whereby 

the proposed Project would cumulatively contribute to landslide/geotechnical 

and/or wildfire impacts. 

18 - 18  The comment asserts the DEIR did not analyze a reasonable range of Project 

alternatives. CEQA Guidelines Section 15126.6(a) states: 

 

“An EIR shall describe a range of reasonable alternatives to the project, or to 

the location of the project, which would feasibly attain most of the basic 

objectives of the project but would avoid or substantially lessen any of the 

significant effects of the project, and evaluate the comparative merits of the 

alternatives. An EIR need not consider every conceivable alternative to a 

project. Rather it must consider a reasonable range of potentially feasible 

alternatives that will foster informed decisionmaking and public participation. 

An EIR is not required to consider alternatives which are infeasible.” 

  

Pursuant to CEQA Guidelines Section 15126.6(a), alternatives must 1) attain most 

of the basic objectives of a Project, 2) avoid or less significant impacts, and 3) be 

feasible. To attain the most basic of Project objectives, an off-site alternative must 

be of approximately the same size (two or more acres) and have a similar zoning 

designation (RM) in order to approximate the proposed Project. Additionally, the 

off-site alternative must be available to be acquired, (i.e., for sale) to be considered 

a feasible alternative. The DEIR analyzed the feasibility of off-site alternatives and 

determined that no properties over two acres with a RM zoning designation are 

available for acquisition. Therefore, no feasible off-site alternative exists. 

 

The comment suggests that because the Project site is not listed on the City’s 

Housing Element housing inventory the City does not believe it is suitable for 

residential development. First, this statement is incorrect and not supported by 

facts. The Project site is listed in the City’s current Housing Element housing 

inventory on Table B-2 for 41 dwelling units. 

 

As stated in CEQA Guidelines Section 15126.6(a), one component of a reasonable 

alternative is to “avoid or substantially lessen any of the significant effects of the 

project.” Since the DEIR concluded based on evidence in the record that 

development of the Project, which includes a small modification to the remediated 

landslide, is feasible and does not cause a significant impact, there is no obligation 
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to analyze alternatives that avoid the remediated hillside, as suggested by the 

commenter. Furthermore, it should be noted that while the proposal was not 

approved by the City, the City’s geotechnical review determined that a 38-lot 

proposal with development on the remediated landslide and buttress fill is feasible. 

 

The comment also states that the DEIR did not analyze a reasonable range of 

Project alternatives, however, the comment fails to explain why the Project 

alternatives analyzed is not a reasonable range and what alternatives that are 

reasonable were not analyzed. As stated above, the DEIR was not obligated to 

analyze an alternative that completely avoids impacts to the buttress fill because 

there is no evidence showing that modifying the buttress fill constitutes a significant 

impact. 

 

18 - 19  The comment suggests the rerouting of existing storm drains was not analyzed and 

could lead to slope instability.  The comment also repeats an incorrect allegation of 

improper use of Project Design Features. In response to this repeated allegation, 

please see Response to Comments 18-7 and 18-15. 

 

 As shown on Figure 4.9.A Utility Plan (DEIR Page 4.9-9), existing storm drain 

crosses the proposed Lot 1 and connects to an existing storm drain under Crown 

Valley Parkway. The proposed Project maintains the same storm drain connections 

and only adjusts the alignment of the storm drain crossing Lot 1 to be located under 

proposed streets and out of development area. As demonstrated in the DEIR, the 

proposed storm drain alignment and pipe sizes are larger than existing to 

accommodate existing and proposed storm flows. The Hydrology Analysis 

included in DEIR Appendix I demonstrates that the proposed storm drain system 

will convey storm flows without impacts. 

 

 The comment makes numerous statements about the importance of subdrains to 

landslide stability. The general statement that subdrains and subdrain maintenance 

are important to landslide stability is an accurate statement. However, the 

commenter is mistaken in assuming the realignment of storm drain pipes within the 

development area constitutes either a removal or impact to subdrains, which it does 

not. The Project proposes to maintain in its current condition the subdrain system 

within the landslide mass and buttress fill. The only adjustments would occur within 

the development area and the development is obligated to continue to convey 

groundwater flows through the subdrain system. It is important to note that the vast 

majority of the subdrain system that is critical to maintaining hillside stability falls 

within the ownership of the Niguel Summit HOA. Figure 1 to these responses 

includes a graphic that shows the locations of the subdrains installed as part of the 
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landslide remediation. The graphic also depicts the Niguel Summit HOA boundary 

and the Project boundary. As shown on this graphic, the majority of the watershed, 

storm drain pipes, and subdrains are located on the Niguel Summit HOA property.  

As accurately stated in the comment, the Niguel Shores HOA has the responsibility 

and obligation to regularly maintain the subdrains to ensure slope stability. 

18 - 20 The comment suggests the Energy analysis is deficient for not requiring installation 

of solar panels. Consistent with the City’s CEQA Manual, the DEIR replied on the 

two thresholds of significance from CEQA Guidelines Appendix G. Those 

thresholds are whether a project would result in a “wasteful, inefficient, or 

unnecessary consumption of energy resources” and if the project would “conflict 

with or obstruct a state or local plan for renewable energy or energy efficiency.” 

The DEIR analysis determined that the Project would neither result in wasteful or 

inefficient use of energy or conflict/obstruct a state or local energy plan. Impacts 

were determined to be less than significant. Nothing in CEQA nor the City’s CEQA 

Manual mandates the installation of solar panels. However, the Project is subject to 

current building codes, including Title 24 of the California Building Code and the 

Green Building Code. The mandate for solar or solar readiness would come through 

code compliance, not CEQA. 

18 - 21 The comment states the DEIR makes no effort to explain the City’s threshold of 

3,000 MTCO[2e] of greenhouse gas emissions. The DEIR explains on Page 4.7-3 

that the City’ CEQA Manual establishes the threshold of significance for GHG 

emissions, which is based on guidance from South Coast Air Quality Management 

District (SCAQMD). Please see the City’s adopted CEQA Manual for more 

information. 

18 - 22  The comment suggests the Project conflicts with the applicable air quality plan 

because the Project site has a general plan designation of open space. The 

commenter is incorrect and the General Plan designation for the Project site is 

Residential Attached. Please see Section 2.2 General Response 2 – Land Use / 

FEMA for further information. 

 

 The comment questions the assumptions used for the air quality analysis of 

construction operations. The DEIR used the construction phasing provided by the 

Applicant. DEIR Page 4.2-13 states, “Based on the information provided by the 

Project Applicant, the proposed Project would consist of varying construction 

phases. The construction phases would include scheduled site preparation, grading 

and wall construction, building construction, paving, landscaping, and architectural 

coating (painting) activities. The anticipated site preparation and grading would 

take place over approximately 50 workdays (10 weeks) and vertical construction of 
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the proposed condominium style homes would occur over an additional 

approximately 220 workdays (10 months.” The phasing assumptions were input 

into the CalEEMod, the air quality model used to assess emissions. 

18 - 23  The comment questions construction noise assumptions and operational noise 

sources, such as air conditioning equipment. Appendix K of the DEIR includes the 

Noise and Vibration Analysis Report, which states on Page 19:  

 

 “Construction of the proposed Project will include three distinct time periods 

during which several components would occur. In the first phase, noise will be 

due to site preparation, excavation, and grading of the site. In the second phase, 

noise would be from construction of building foundations, framing, and 

building construction. In the last construction period, noise exposure would be 

caused by activities involving paving, concrete installation, and landscaping.  

 

 Of the above, the grading/excavation component of construction typically 

generates the highest noise levels due to higher utilization of heavier machinery 

and the need for use of haul trucks at the Project site to export or import soil as 

may be needed.” 

 

 The Noise study further states on Page 20 based on input from the Applicant: 

 

 “Grading/excavation of the Project site would take place over a period of two 

to six working weeks. The equipment to be utilized during peak grading 

activities period include two (2) scrapers, one dozer, one motor grader, and one 

water truck.” 

 

 The commenter suggests the DEIR should also analyze other noise sources typical 

of residential uses, such as “air conditioners, residential noise, and the like.” The 

proposed Project is a residential neighborhood adjacent to other residential 

neighborhoods. The surrounding residential neighborhoods all generate similar 

sounds as the proposed Project, such as air conditioners, gardeners, children 

playing, people talking, etc. Such sources are already part of the ambient noise 

setting in the area and generate sound levels that are well below traffic noise levels 

from Crown Valley Parkway. Since the surrounding residential neighborhoods 

have similar sound sources, and the noise being generated from within those 

surrounding residential neighborhoods is much closer than the proposed Project, 

there is no need to analyze residential sounds from the proposed Project. 

18 - 24  The comment suggests the biological study of the Project site was inadequate, but 

does not provide any specific comments on the analysis. Appendix D to the DEIR 
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includes a Biological Resource Assessment (BRA). The BRA identified existing 

vegetation types on the Project site and observations of wildlife species. The BRA 

concluded that no native habitats exist on the Project site and no sensitive species 

were observed or likely to occur given the lack of native habitat.  

 

 The comment also suggests that Mitigation Measure BIO-1 (MM BIO-1) 

constitutes deferral of mitigation. MM BIO-1 requires nesting bird surveys if 

vegetation removal occurs during nesting bird season. It is impossible to perform 

meaningful nesting bird surveys at the time of the DEIR and inherently those 

surveys need to occur at the time of construction. MM BIO-1 includes performance 

standards including the amount of time the surveys are valid (3-days prior to 

construction) and the distance of buffers around a nest should one be found on site. 

As such MM BIO-1 does not constitute deferral of mitigation and is a mitigation 

measure commonly applied to Projects throughout California and recommended by 

the wildlife agencies including the California Department of Fish and Wildlife and 

the U.S. Fish and Wildlife Service. 

18 - 25 The comment suggests that Section 4.12 of the DEIR does not include a trip 

estimate for weekends. On September 27, 2013, Senate Bill (SB) 743 was signed 

into law requiring public agencies modify the methodology for analyzing 

transportation impacts from delay-based level of service (LOS) to vehicle miles 

traveled (VMT). Trip estimates, such as suggested by the commenter, are used for 

delay-based LOS analysis, which is no longer applicable to CEQA following the 

passage of SB 743. As such, the transportation analysis pursuant to CEQA no 

longer relies on trip estimates and instead relies on vehicle miles traveled. 
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Comment Letter 19 − Shaun Wiebe-Bailey & Victoria Leigh (May 26, 2022) 
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Response 19 − Shaun Wiebe-Bailey & Victoria Leigh (May 26, 2022) 

19 - 1 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. The commenter references preserving open space, however the 

Project site is not zoned for open space. Please see Section 2.2 General Response 

2 – Land Use / FEMA for further information. 

19 - 2 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. The commenter references the previous landslide and 

geotechnical safety, which are addressed in Section 4.6 of the DEIR and Section 

2.1 General Response 1 – Geotechnical. 
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Comment Letter 20 − Steve Clark (May 27, 2022) 
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Response 20 − Steve Clark (May 27, 2022) 

20 - 1 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

20 - 2 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. The commenter suggests the City previously determined no 

development would occur on the Project site. This statement is inaccurate. The 

Project site is not zoned for open space. Please see Section 2.2 General Response 

2 – Land Use / FEMA for further information. 

20 - 3 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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Comment Letter 21 − Adam Wood (May 27, 2022) 
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Response 21 − Adam Wood (May 27, 2022) 

21 - 1 The comment provides a general introduction and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

21 - 2 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

21 - 3 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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Comment Letter 22 − George Straggas (May 27, 2022) 
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Response 22 − George Straggas (May 27, 2022) 

22 - 1 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

22 - 2 The comment provides history of the Via Estoril landslide but does not provide 

specific comments on the DEIR. The comment is noted and will be forwarded to 

the decision-makers. 

22 - 3 The comment references a report from the Project geotechnical engineer and 

describes the repairs that took place to the landslide. The comment suggests that 

the repairs made as part of the Via Estoril landslide would be disturbed by the 

proposed Project. As described in Section 4.6 of the DEIR and Section 2.1 General 

Response 1 – Geotechnical, the proposed Project would disturb a small portion of 

the toe of the buttress fill slope. Section 4.6 of the DEIR and Section 2.1 General 

Response 1 – Geotechnical both explain that the disturbance to the small portion 

of the buttress fill slope would not cause geotechnical instability. The remaining 

repairs, such as the tieback anchors and subdrains, would remain in place 

undisturbed by the proposed Project. 

22 - 4 The comment accurately describes why FEMA funding was not paid, because 

according to FEMA it would have resulted in a duplicate payment, contradictory to 

the FEMA funding statutes. 

22 - 5 The comment suggests the proposed Project would increase the wildfire risk to 

existing homes on Mirandela. The proposed Project includes fuel modification 

zones surrounding the development area. The fuel modification zones reduce the 

density of vegetation, introduce irrigation, and require a plant palette of lower 

combustible vegetation. The Orange County Fire Authority (OCFA) has approved 

the Project’s fuel modification plan. The community along Mirandela is responsible 

for its own fuel modification, which is beyond the scope of the Project. The analysis 

has determined that the Project will not increase fire risk, however each surrounding 

community is also responsible for maintenance of its own fuel modification zones. 

22 - 6  The comment suggests the Project will “introduce extreme added density to the 

Clubhouse Drive area.” The Project’s density is planned to be 22 dwelling units 

over 4.2 acres, which is 5.3 dwelling units per acre. Generally, densities under 6 

dwellings units per acre is considered low density.  Furthermore, the Laguna Niguel 

General Plan permits up to 41 dwelling units on the Project site, therefore, the 

Project is proposing approximately half of the permitted density.  
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 The comment also suggests the planned entrance at Crown Valley Parkway is 

hazardous. The access driveway is in the same location when the Project site was 

previously developed with 41 condominium units. Access to the Project site was 

analyzed in the DEIR in Section 4.12. Specifically, Threshold TRA-3 analyzed 

design hazards. The analysis determined “The proposed Project has the potential 

for transportation impacts associated with potential traffic hazards in the form of 

traffic interference during construction and Project access concerns. 

Implementation of MMs TRA-1, TRA-2, and TRA-3 would reduce Project 

specific traffic impacts to less than significant.” (DEIR Page 4.12-10) Regarding 

traffic volumes, recent changes in CEQA now require the analysis of vehicle miles 

travelled (VMT) instead of traffic volumes and levels of service. Therefore, traffic 

volumes are no longer an issue that is analyzed in the DEIR. However, as provided 

in Appendix L to the DEIR, the current traffic volumes on Crown Valley Parkway 

are approximately 27,083 vehicles per day. The proposed Project will add 

approximately 161 average daily trips over a 24-hour period, with approximately 

10 trips during the morning peak hour and 12 trips during the evening peak hour. 

The additional traffic generated by the proposed Project represents approximately 

one half of one percent (0.59%) of the traffic volumes on Crown Valley Parkway. 

22 - 7 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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Comment Letter 23 − George Straggas (May 27, 2022) 
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Response 23 − George Straggas (May 27, 2022) 

23 - 1 The comment is an attachment to Comment Letter No. 22 and provides the 1998 

Landslide Inventory from the Department of Conservation. The comment is noted 

and will be forwarded to the decision-makers. 
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Comment Letter 24 − Andy Zalay (May 27, 2022) 
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Photographs/Attachments − Andy Zalay (May 27, 2022) 
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Response 24 − Andy Zalay (May 27, 2022) 

24 - 1  The comment suggests the approved fuel modification plans should be revisited in 

light of the Coastal Fire and the City should keep the original open space zoning. 

Regarding the Coastal Fire, the conditions surrounding the Coastal Fire are very 

different than the Project site. The vegetative fuel type; orientation of the homes to 

prevailing winds and the aspect of the slope; vegetation density and maintenance 

status of fuel modification; and age of construction of structures. The proposed 

Project has an approved fuel modification plan that meets Orange County Fire 

Authority’s (OCFA) standards. That does not change because of the Coastal Fire. 

Furthermore, surrounding existing residential communities have responsibility for 

their own fuel modification. Only a portion of the slope above the Project site is 

within the control of the Applicant. The Applicant can only implement fuel 

modification on its own property. Surrounding neighborhoods, including Niguel 

Summit, are responsible to implement its own fuel modification, regardless of the 

status of the proposed Project. The OCFA has reviewed the proposed Project 

against its standards and codes and has provided approval to move forward through 

the entitlement process. The commenter has not provided any substantial evidence 

to the contrary. 

 

 The comment suggests the City should “keep the original greenfield zoning 

designation.” The Project site is zoned for residential development with an RM 

zoning designation. Please see Section 2.2 General Response 2 – Land Use / 

FEMA for further information. 
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Comment Letter 25 − Ken Stelts (May 27, 2022) 
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Response 25 − Ken Stelts (May 27, 2022) 

25 - 1 The comment provides background and the opinion of the commenter and does not 

provide specific comments on the DEIR. The comment is noted and will be 

forwarded to the decision-makers. The commenter is referred to Section 2.2 

General Response 2 – Land Use / FEMA for further information on the zoning 

of the property and the outcome of the FEMA funding. 
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Comment Letter 26 − Don Ware (May 27, 2022) 
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Response 26 − Don Ware (May 27, 2022) 

26 - 1 The comment provides background and opinion and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

26 - 2 The comment pertains to the stability of the buttress fill following construction of 

the MSE wall. Please see Section 4.6 of the DEIR and Section 2.1 General 

Response 1 – Geotechnical for more information. The commenter provided an 

incorrect statement that the landslide repair assumed open space as a future land 

use. The landslide repair was made to achieve at minimum a factor of safety of 1.5 

(static) and 1.1 (seismic). The commenter also incorrectly states the MSE wall is 

proposed to improve the factor of safety. The factor of safety was determined 

assuming installation of the MSE wall. The MSE wall is intended to provide a small 

amount of additional developable space to accommodate the proposed homes and 

roadways. The analysis has determined that the MSE wall would not cause 

instability to the buttress fill and acceptable factors of safety would be exceeded. 

The buttress fill consists of 440,000 cubic yards of fill. Construction of the MSE 

wall requires removal of 760 cubic yards, or 0.17% of the buttress fill. 
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Comment Letter 27 − Jeanenne Morphis (June 7, 2022) 
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Response 27 − Jeanenne Morphis (June 7, 2022) 

27 - 1 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

27 - 2 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. The comment references concern about landslide stability. Please 

see Section 4.6 of the DEIR and Section 2.1 General Response 1 – Geotechnical 

for more information. 

27 - 3 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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Comment Letter 28 − Jay and Maria Wiltshire (June 8, 2022) 
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Response 28 − Jay and Maria Wiltshire (June 8, 2022) 

28 - 1 The comment provides background and opinion and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

28 - 2 The commenter requests an “independent geotechnical review” by a firm that is not 

associated with the developer or City. The City has hired Goffman, McCormick, 

and Urban (GMU) as its independent geotechnical engineering firm. GMU is 

responsible for reviewing all reports and plans submitted to the City. GMU has no 

conflict of interest and is responsible for independently reviewing plans to ensure 

hillside safety and compliance with adopted codes. Furthermore, in order for the 

City to certify the DEIR, the City must make findings of independent judgement, 

which is the process by which the City and its consultants, such as GMU, 

independently review applicant proposals. 

28 - 3 The comment suggests that no portion of the buttress should be reduced or cut into. 

Please see Section 4.6 of the DEIR and Section 2.1 General Response 1 – 

Geotechnical for more information on geotechnical stability and the construction 

of the MSE wall at the toe of the buttress slope. 

 

 Regarding maintenance, the homeowner’s associations that own the land 

surrounding the landslide area are responsible for their own maintenance. As 

discussed in Section 2.1 General Response 1 – Geotechnical the majority of the 

landslide area, sub-drains, and buttress fall within land owned by the Niguel 

Summit HOA. Therefore, Niguel Summit has the majority of the maintenance 

responsibilities for the landslide area, including the subdrain system. The 

homeowner’s association for the proposed community will also have maintenance 

responsibility for the subdrains, retaining walls, and buttress slope that is within its 

property. 

28 - 4 The comment pertains to comments supposedly made by the developer’s 

consultant, which are beyond the scope of the DEIR and do not pertain to analysis 

included in the DEIR. Therefore, the comment is noted and will be forwarded to 

the decision-makers. 
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Comment Letter 29 − Andy Zalay (June 28, 2022) 
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Photographs/Attachments − Andy Zalay (June 28, 2022) 
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Response 29 − Andy Zalay (June 28, 2022) 

29 - 1  The comment provides a general introduction and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 

29 - 2 The commenter references rolling blackouts but does not provide any specific 

comments on the analysis presented in the EIR. Rolling blackouts are not an impact 

topic included in CEQA. However, energy is a CEQA topic and the thresholds 

pertain to wasteful or inefficient use of energy or conflicts with energy policy. 

Please see Section 4.5 for analysis of the Project’s energy demands. The DEIR 

concluded no significant impacts would occur associated with electrical demand 

for 22 residences. Without specific comments on the analysis presented in the EIR, 

no further response is required. 

29 - 3 The commenter references drought but does not provide any specific comments on 

the analysis presented in the EIR. Section 3 of the EIR found no significant impact 

on water supplies from the proposed Project. Moulton Niguel Water District 

(MNWD) provided a Conditional Will Serve Letter, which stated that adequate 

water supplies are available for the proposed Project. Without specific comments 

on the analysis presented in the EIR, no further response is required. 

29 - 4 The comment suggests the proposed Project would increase the wildfire risk. The 

fuel modification plans included in Appendix G pertain to the proposed Project. 

The fuel modification zones reduce the density of vegetation, introduce irrigation, 

and require a plant palette of lower combustible vegetation. The Orange County 

Fire Authority (OCFA) has approved the Project’s fuel modification plan. The 

Project’s fuel modification plans are consistent with the adopted codes, which have 

not changed because of the recent fire. The obligation for fuel modification is with 

each neighborhood. Surrounding communities also have a fuel modification 

obligation, which requires on-going maintenance, whether or not the proposed 

Project is approved. 

29 - 5 The comment provides the opinion of the commenter and does not provide specific 

comments on the DEIR. The comment is noted and will be forwarded to the 

decision-makers. 
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SECTION 3.0 REVISIONS TO THE DRAFT EIR 

3.1 Introduction 

Following public review of the DEIR, it is possible that revisions to the DEIR are warranted based 

on (1) additional or revised information required to prepare a response to a specific comment; (2) 

applicable updated information that was not available at the time of DEIR publication; and/or (3) 

typographical errors. Any changes made to the DEIR are identified in the following subsection in 

strikeout text to indicate deletions and in underlined text to signify additions.  

3.2 Updates and Corrections to the Draft EIR 

There are no corrections/updates/clarification to the DEIR based on public comments received. 
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MITIGATION MONITORING AND REPORTING PROGRAM 

ENVIRONMENTAL DOCUMENT REFERENCE NUMBER (SCH 2021110122) 

PROJECT NAME: The Cove at El Niguel Residential Project 

PROJECT LOCATION: 30667 Crown Valley Parkway in Laguna Niguel, Orange County, California 92677  

PROJECT DESCRIPTION: The Project Applicant proposes to construct 22 three-story condominium style homes configured in 6 triplex and 2 

duplex buildings on approximately 2 acres, and approximately 2.2 acres of open space consistent with the existing City General Plan and Zoning Code 

designation. The Applicant seeks approval of (1) Tentative Tract Map TTM 17721 (TTM 17721), (2) Minor Adjustment, and (3) Site Development 

Permit (SP 16-04) including Alternative Development Standards. 

 

LEAD AGENCY: City of Laguna Niguel 

CONTACT PERSON/ TELEPHONE NO.: Amber Gregg, Contract Planner | (714) 744-7231 

 

APPLICANT: Laguna Niguel Properties 

CONTACT PERSON/ TELEPHONE NO.: Michael Recupero | (714) 272-9278 

 

 

 

No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

Aesthetics 

PDF 

AES-1 

The Project is to be subdivided into two lots, Lot 1 and Lot 

“A”. Lot 1 includes the 2-acre residential area and Lot “A” 

includes the 2.2-acre area of open space, which consists of 

the previous remediated landslide area and includes the 30-

foot earthen “buttress” (a design feature previously 

approved for geotechnical assurance of future landslide), 

planted erosion control, and installed storm drain system. 

Since Lot A is a lettered lot on the tentative tract map and 

no residential development is allowed on lettered lots, no 
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No. 

 

 

Mitigation Measure  
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Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

residential development would occur on the remediated 

hillside. 

PDF 

AES-2 

The Project will include architectural design elements 

indicative of Spanish architecture such as simple 

asymmetrical forms, arched entries, predominantly stucco 

wall finishes, and shallow gabled ‘S’ tile roofs that work 

together to showcase the building elevations. Similarly, 

grouping of accent windows and vertical forms of openings 

will reinforce this characteristic. Additional design 

elements including material blending of slump stone, 

simulated wood corbels, shutters, shaped wood trims and 

posts, decorative metal railings and downspouts were 

specifically chosen to enhance the overall design character 

on every side of each building. A representative 

architectural rendering of the Project is presented in Figure 

4.1.A – Architectural Rending, and a sample building 

elevation is presented in Figure 4.1.B – Building Elevation-

Duplex and Figure 4.1.B – Building Elevation-Triplex. 

     

PDF 

AES-3 

Vegetation to be planted within Lot 1 will implement a 

landscape plan themed with drought tolerant grasses, 

shrubs and trees. The resulting pallet of vegetation will 

blend in with the existing vegetation planted in Lot “A,” 

and help to soften the hardscape design elements of the 

Project buildings. The landscape plan is presented in Figure 

4.1.D Landscape Plan. 

     

PDF 

AES-4 

The Project Lighting Plan has been designed to provide 

adequate, safe nighttime lighting for residents and guests 
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No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

while minimizing spillover lighting onto adjacent 

properties. A conceptual lighting plan is presented in 

Figure 4.1.E Lighting Plan and the final lighting plan shall 

be approved by the Staff in conformance with City 

standards. 

Air Quality 

SCA 

AQ-1 

The Project would adhere to applicable SCAQMD rules 

during construction including: Rule 402 prohibiting the 

discharge of air contaminants or other materials which 

cause a nuisance; Rule 403 requiring best available control 

measures be applied to earth moving and grading activities 

to reduce the amount of particulate matter emitted into the 

air as a result of human-made fugitive dust sources; and 

Rule 1113 requiring compliance with current standards to 

limit the content of VOC in architectural coatings. 

     

SCA 

AQ-2 

The Project would adhere to existing, applicable, 

CALGreen building code standards as they relate to 

reducing Project operational energy use, indirectly 

reducing impacts to air quality. 

 

     

Biological Resources 

PDF  

BIO-1  

The Project is to be subdivided into two lots, Lot 1 and Lot 

A. Lot 1 includes the 2-acre residential area and Lot A 

includes the 2.2-acre area of open space which consists of 

the previous remediated landslide and includes the 30-foot 

earthen “buttress” (a design feature approved for 

geotechnical assurance of future landslide), planted erosion 
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No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

control, and installed storm drain system. Since Lot A is a 

lettered lot on the tentative tract map and no residential 

development is allowed on lettered lots, no residential 

development would occur on the remediated hillside. 

MM 

BIO-1  

If construction is started during the typical avian breeding 

season ((February 15 to August 31 for songbirds; January 

15 to August 31 for raptors), a qualified biologist shall 

conduct a nesting bird survey within all suitable habitat, on-

site and within 300-feet surrounding the site (as feasible), 

to identify any potential nesting activity within 3 days 

before start of construction. 

 

If active nests are identified, the biologist would establish 

buffers around the vegetation (500 feet for raptors and 

sensitive species, 200 feet for non-raptors/non-sensitive 

species). All work within these buffers would be halted 

until the nesting effort is finished (i.e. the juveniles are 

surviving independent from the nest). The on-site biologist 

would review and verify compliance with these nesting 

boundaries and would verify the nesting effort has finished. 

Work can resume within these areas when no other active 

nests are found. Alternatively, a qualified biologist may 

determine that construction can be permitted within the 

buffer areas and would develop a monitoring plan to 

prevent any impacts while the nest continues to be active 

(eggs, chicks, etc.). Upon completion of the survey and any 

follow-up construction avoidance management, a report 

Pre-Construction/ 

Disturbances – 

Applicant/ Project 

Biologist 

Pre-Construction/ 

Disturbances – 

City 
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No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

shall be prepared and submitted to City for mitigation 

monitoring compliance record keeping. 

Cultural Resources 

MM 

CUL-1 

Prior to the issuance of grading permits, the applicant will 

retain a qualified archaeological monitor who will prepare 

an Archaeological Resources Mitigation Monitoring Plan. 

The qualified archaeological monitor will attend all pre-

grading meetings to inform the grading and excavation 

contractors of the archaeological resources mitigation 

program and will instruct them with respect to its 

implementation. The qualified archaeological monitor will 

be on-site during grading within native soil that has the 

potential to yield archaeological resources. If such 

resources are discovered and are in danger of loss and/or 

destruction, the qualified archaeological monitor will 

recover them. In instances where recovery requires an 

extended salvage time, the qualified archaeological 

monitor will be allowed to temporarily direct, divert, or halt 

grading to allow recovery of resource(s) in a timely 

manner. Recovered archaeological resources, along with 

copies of pertinent field notes, photographs, and maps, will 

be deposited in a certified curation facility that meets the 

standards of the California Office of Historical 

Preservation. The resources will be recorded in the 

California Archaeological Inventory Database. Should 

archaeological resources with ties to Native Americans be 

discovered, the archaeological monitor will immediately 

Prior to Issuance 

of Grading Permit 

– Applicant/ 

Project 

Archeologist 

Prior to Issuance 

of Grading Permit 

– City 
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No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

notify the City and the most likely tribal representative for 

the area if not already present during monitoring activities. 

A final monitoring report will be submitted to the City 

within 30 days of the end of monitoring activities. 

MM 

CUL-2 

Human Remains. Consistent with the requirements of CCR 

Section 15064.5(e), if human remains are encountered 

during site disturbance, grading, or other construction 

activities on the Project site, the construction contractor 

shall halt work within 25 feet of the discovery; all work 

within 25 feet of the discovery shall be redirected and the 

Orange County (County) Coroner notified immediately. 

No further disturbance shall occur until the County Coroner 

has made a determination of origin and disposition 

pursuant to Public Resources Code Section 5097.98. If the 

remains are determined to be Native American, the County 

Coroner shall notify the Native American Heritage 

Commission (NAHC), which will determine and notify a 

Most Likely Descendant (MLD). With the permission of 

the City, the MLD may inspect the site of the discovery. 

The MLD shall complete the inspection within 48 hours of 

notification by the NAHC. The MLD may recommend 

scientific removal and nondestructive analysis of human 

remains and items associated with Native American 

burials. Consistent with CCR Section 15064.5(d), if the 

remains are determined to be Native American and an 

MLD is notified, the City shall consult with the MLD 

identified by the NAHC to develop an agreement for the 

During Grading – 

Applicant/ 

Cultural Monitor 

During Grading – 

City 
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No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

treatment and disposition of the remains. Upon completion 

of the assessment, the consulting archaeologist shall 

prepare a report documenting the methods and results and 

provide recommendations regarding the treatment of the 

human remains and any associated cultural materials, as 

appropriate, and in coordination with the recommendations 

of the MLD. The report shall be submitted to the City 

Development Services Director, or designee, and the South 

Central Coastal Information Center. The City Development 

Services Director, or designee, shall be responsible for 

reviewing any reports produced by the archaeologist to 

determine the appropriateness and adequacy of the findings 

and recommendations. 

Energy 

PDF  

EN-1 

The Project would be required to adhere to applicable 

California Building Code, Title 24, Part 6, energy 

efficiency standards. 

     

Geology and Soils 

PDF 

GEO-1  

The Project is to be subdivided into two lots, Lot 1 and Lot 

A. Lot 1 includes the 2-acre residential area and Lot A 

includes the 2.2-acre area of open space which consists of 

the previously remediated landslide and includes the 30-

foot earthen “buttress” (a design feature previously 

approved and installed for geotechnical assurance of future 

landslide), planted erosion control, and installed storm 

drain system. Since Lot A is a lettered lot on the tentative 

tract map and no residential development is allowed on 
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No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

lettered lots, no residential home construction would occur 

on the remediated hillside. 

PDF 

GEO-2 

The residential building pads within Lot 1 will include 

Mechanically Stabilized Earth (MSE) walls up to 15.5 feet 

tall along the west perimeter of Lot 1 and 3.5 feet to 6 feet 

high along the east perimeter of Lot 1. The perimeter MSE 

walls bounding the west margin of the building pads and 

the 2:1 (horizontal:vertical) cut slope at the southwest 

margin of the building pads will be located at the toe of the 

compacted fill buttress built to stabilize the Via Estoril 

Landslide remediation.  

 

In addition to the MSE walls, a series of retaining walls is 

proposed. On the north perimeter of Lot 1, a two-tier 

retaining wall is proposed. The upper tier retaining wall is 

up to 5 feet high and the lower tier retaining wall is 3.5 feet 

to 6 feet high. Up to 6-feet high radiant heat walls with or 

without retaining walls up to 4.3 feet high are also proposed 

surrounding Buildings 4 and 5 located on the south portion 

of Lot 1. An up to 6.5-foot-high retaining wall is also 

proposed on the west side of Building 5. An up to 2-foot-

high retaining wall is proposed to be constructed along the 

15-foot-wide access road located on the southeast side of 

Lot A adjacent to the proposed MSE walls along the west 

perimeter of Lot 1. All proposed slopes will have a slope 

ratio of 2:1 (horizontal:vertical) and if supporting a MSE or 

retaining wall, material must be approved fill. 
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No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

MSE walls and retaining walls must be designed in 

accordance with the recommendations included in the 

Geotechnical Reports. 

PDF 

GEO-3 

Prior to the issuance of a grading permit, the Applicant 

shall prepare a final geotechnical report based on the final 

rough grading plans and the final geotechnical report shall 

incorporate all of the recommendations included in the 

preliminary geotechnical reports included in Appendix F. 

The preliminary geotechnical reports included in Appendix 

F have established that the site is geotechnically suitable 

for development and a final geotechnical report is required 

to ensure all construction-level geotechnical 

recommendations and design parameters are included on 

the final rough grading plans. 

     

SCA 

GEO-1 

Applicant shall comply with the most current City building 

codes and CBC requirements, which stipulates appropriate 

seismic design provisions that shall be implemented with 

Project design and construction such as but not limited to 

the following: 

• Temporary cuts shall be 1:1 (horizontal:verticle) and 

limited to 4 feet high. 

• All buildings shall be designed with structural 

slabs/mat slabs to account for expansive and other soil 

influences.  

• All walls shall be provided with an adequate backdrain 

system. 
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No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

• All retaining walls shall be waterproofed from above 

the highest point of earth retained to the heel of the 

foundation or pile grade beam.  

• Retaining wall backfill shall be placed in thin lifts (6 

to 8 inches) and compacted by mechanical means.  

SCA 

GEO-2 

The proposed Project shall prepare and implement a 

SWPPP, in accordance with the Construction General 

Permit. The SWPPP shall list best management practices 

(BMPs) that shall be implemented to protect stormwater 

runoff and would include monitoring of BMP 

effectiveness. At a minimum, BMPs shall include practices 

to minimize the contact of construction materials, 

equipment, and maintenance supplies (e.g., fuels, 

lubricants, paints, solvents, adhesives) with stormwater. 

The SWPPP shall specify properly designed centralized 

storage areas that keep these materials out of the rain. If 

grading must be conducted during the rainy season, the 

primary BMPs selected shall focus on erosion control (i.e., 

keeping soil particles from detaching) and sediment control 

(i.e., keeping sediment on the site after it has been 

detached). Standard practices to be included in the SWPPP 

are as follows: 

• Protect all storm drain inlets and streams located near 

the construction site to prevent sediment-laden water 

from entering the storm drain system. 
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Implementation 
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Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

• Prevent erosion by implementing one or more of the 

following soil stabilization practices: mulching, 

surface roughening, permanent or temporary seeding. 

• Limit vehicular access to and from the project site. 

Stabilize construction entrances/exits to minimize the 

track out of dirt and mud onto adjacent streets. 

Conduct frequent street sweeping. 

• Protect stockpiles and construction materials from 

winds and rain by storing them under a roof, secured 

impermeable tarp or plastic sheeting. 

• Avoid storing or stockpiling materials near storm drain 

inlets, gullies or streams. 

• Phase grading operations to limit disturbed areas and 

duration of exposure. 

• Perform major maintenance and repairs of vehicles 

and equipment off site. 

• Wash out concrete mixers only in designated washout 

areas at the construction site. 

• Set up and operate small concrete mixers on tarps or 

heavy plastic drop cloths. 

• Keep construction sites clean by removing trash, 

debris, wastes, etc. on a regular basis. 
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No. 

 

 

Mitigation Measure  

 

Time Frame and 
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Party for 

Implementation 
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Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

• Clean up spills immediately using dry clean-up 

methods (e.g., absorbent materials such as cat litter, 

sand or rags for liquid spills; sweeping for dry spills 

such as cement, mortar or fertilizer) and by removing 

the contaminated soil from spills on dirt areas. 

• Maintain all vehicles and equipment in good working 

condition. Inspect frequently for leaks, and repair 

promptly. 

• Cover open dumpsters with secured tarps or plastic 

sheeting. Clean out dumpsters only in approved 

locations on the construction site. 

• Arrange for an adequate debris disposal schedule to 

ensure that dumpsters do not overflow. 

SCA 

GEO-3 

Mitigation of potential adverse impacts of geologic and 

seismic hazards through planning, design, and construction 

of Project by adhering to applicable City ordinances, 

policies of the current California Building Code (CCR Title 

24), and per the results and recommendations of the 

geological study as seen in Appendix F. 

     

MM 

GEO-1 

If paleontological resources are found during grading and 

construction within the Project, all work shall be halted 

immediately within a 200-foot radius of the discovery until 

a qualified paleontologist has evaluated the find.  

 

During Grading – 

Applicant/ Project 

Paleontological 

Monitor 

During Grading – 

City 
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No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

Work shall not continue at the discovery site until the 

paleontologist evaluates the find and makes a 

determination regarding the significance of the resource 

and identifies recommendations for conservation of the 

resource, including preserving in place or collecting the 

resource to the extent feasible and documenting the find 

with an appropriate museum or university collection. 

Greenhouse Gas 

SCA 

GHG-1 

The Project would adhere to existing, applicable, 

CALGreen building code standards as they relate to 

reducing Project operational energy use, indirectly 

reducing GHG emissions and impacts. 

     

Hazards and Hazardous Materials 

PDF 

HAZ-1 

The Project is to be subdivided into two lots, Lot 1 and Lot 

A. Lot 1 includes a 2-acre residential area and Lot A 

includes a 2.2-acre area of open space. The open space lot 

and the adjacent area next to Lot 1 will be modified as part 

of a Fuel Modification Plan (see Appendix G-2 Fuel 

Modification Plan). The plan prescribes Fuel Modification 

Zones including non-combustible material areas, a wet 

zone, and a 20-foot setback from MSE wall to the structures 

in Lot 1. 

     

PDF 

HAZ-2 

The Project is to construct 6-foot-high radiant heat walls 

tied on top of retaining walls ranging in heights from 2.5 

feet to 6 feet high. Such walls will protect two structures on 

the southern portion of the Project site. This OCFA 

requirement protects these structures that cannot obtain a 
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No. 

 

 

Mitigation Measure  
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Party for 

Implementation 

 

Time Frame and 
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Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

20-foot fuel modification setback. The purpose of the 

setback zone is to provide a defensible space for fire 

suppression forces and to protect structures from radiant 

and convective heat. The setback distance will be a 20-foot 

minimum width. The setback zone will be located on a 

level, graded area at the top or base of the slope or retaining 

wall. 

Hydrology and Water Quality 

PDF 

HYD-1 

Existing storm drains installed on the site as part of prior 

remediation activities will be re-routed and connected to 

the proposed Project’s storm drains and connected to the 

existing 36-inch storm drain in Crown Valley Parkway for 

off -site discharge. Specific locations are indicated in 

Figure 4.9.A of the Utility Plan. 

     

PDF 

HYD-2 

The Project will install a 200 foot long and 48-inch 

diameter upsized storm drainpipe along Private Drive A to 

detain and slow water flow to meet Hydromodification 

Low Impact Development (LID) requirements as seen 

below in Figure 4.9.A. 

     

PDF 

HYD-3 

The Project will install two Modular Wetland Systems 

(MWS) to capture on-site storm water pollutants. As seen 

below in Figure 4.9.A, the two MWS locations are at the 

north end of Project under near the site entrance at Playa 

Blanca and under parking stall 2, at the southeast end of 

Private Drive “B”. These systems are designed to filter, 

treat, and release. The system is required and therefore will 
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be required to treat 1.5 times the BMP design flow for the 

Project. 

Land Use 

PDF  

LU-1 

The 4.2-acre Project site is designated as APN 656-321-02. 

The property is to be subdivided into two lots, Lot 1 and 

Lot A. Lot 1 includes a 2-acre area for the proposed 

residential use and Lot A includes a 2.2-acre area for open 

space. The open space consists of the previous remediated 

landslide and includes the 30-foot earthen “buttress” (an 

existing design feature installed for geotechnical purposes 

to stabilize the former landslide), vegetation planted for the 

purposes of surface erosion control, and an installed storm 

drain system. Since Lot A is a lettered lot on the tentative 

tract map and no residential development is allowed on 

lettered lots, no residential development would occur on the 

remediated hillside.  

 

Furthermore, permanent maintenance of the remediated 

hillside will maximize the space between the residents 

upslope and to the west who were impacted by the landslide 

in 1998 and who expressed concerns about prior 

development proposals on the Project site 

     

Noise 

SCA 

NOI-1 

Limit construction hours and employ noise-reducing 

construction practices. The following noise control 

measures shall be incorporated into the project contract 
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specifications in order to minimize construction noise 

effects.  

• Construction activities shall be limited to the hours of 

7:00 a.m. to 8:00 p.m. on weekdays and Saturdays, and 

shall not occur at any time on Sundays or federal 

holidays. Construction personnel shall not be 

permitted on the job site, and material or equipment 

deliveries and collections shall not be permitted, 

outside of these hours.  

• All mobile or fixed construction equipment used on 

the project that is regulated for noise output by a local, 

state, or federal agency shall comply with such 

regulations while in the course of project activity.  

• All construction equipment shall be properly 

maintained. (Poor maintenance of equipment may 

cause excessive noise levels.)  

• All construction equipment shall be operated only 

when necessary and shall be switched off when not in 

use.  

• Construction employees shall be trained in the proper 

operation and use of the equipment. (Careless or 

improper operation or inappropriate use of equipment 

can increase noise levels. Poor loading, unloading, 
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excavation, and hauling techniques are examples of 

how a lack of adequate guidance and training may lead 

to increased noise levels.)  

• Electrically powered equipment shall be used instead 

of pneumatic or internal combustion– powered 

equipment, where feasible.  

• Material stockpiles and mobile equipment staging, 

parking, and maintenance areas shall be located as far 

as practicable from noise-sensitive receptors.  

• Construction site and access road speed limits shall be 

established and enforced during the construction 

period.  

• The use of noise-producing signals, including horns, 

whistles, alarms, and bells, shall be for safety warning 

purposes only.  

• To minimize potential public objections to 

unavoidable noise, the contractor shall maintain good 

communication with the surrounding community 

regarding the schedule, duration, and progress of the 

construction. Notification shall be provided advising 

that there will be loud noise associated with 

construction and providing a telephone contact 

number for affected parties to ask questions and report 
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any unexpected noise levels. The on-site construction 

supervisor shall have the responsibility and authority 

to receive and resolve noise complaints. 

• Prior to issuance of a grading and/or a building permit, 

the name and phone number of the on-site construction 

supervisor shall be submitted to the Community 

Development and Public Works Departments. In 

addition, clearly visible signs shall be posted on the 

perimeter of the site indicating who shall be contacted 

for information regarding this development and any 

construction/grading-related concerns.  This contact 

person shall be available immediately to address any 

concerns or issues raised by adjacent property owners 

during the construction activity.  The contact person 

will be responsible for ensuring compliance with the 

City imposed Mitigation Measures and Conditions of 

Approval (e.g., grading activities, truck routes, 

construction hours, noise, etc.). 

SCA 

NOI-2 

To minimize construction equipment noise, the Applicant 

or designee shall implement the following construction 

noise reducing practices:  

• All construction equipment and vehicles using internal 

combustion engines shall be equipped with mufflers, 

air-inlet silencers where appropriate, and any other 
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shrouds, shields, or other noise-reducing features in 

good operating condition that meet or exceed original 

factory specifications.  

• Place construction staging and equipment storage 

areas at locations as far away from noise-sensitive 

locations as possible.  

Transportation and Traffic 

MM 

TRA-1 

Construction Traffic Management Plan Prior to the 

issuance of demolition, grading, or any construction 

permits, the Applicant shall submit a Construction Traffic 

Management Plan for review and approval by the both the 

City Community Development Department and Traffic 

Engineer. The Construction Traffic Management Plan shall 

address the following:  

• Equipment mobilization and demobilization to and 

from the Project site, including truck route, delivery 

timing, traffic control, and demobilization routes. 

• Daily site circulation ingress and egress for 

construction personnel for the duration of construction 

at the Project site, including parking since all 

construction parking shall occur on the project site, 

unless otherwise approved by the City.  

• Traffic control for any street closure, detour, or other 

disruption to traffic circulation during construction 

Prior to Issuance 

of Grading Permit 

– Applicant 

Prior to Issuance 

of Grading Permit 

– City Traffic 

Engineer 
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within the public right-of-way or equipment 

mobilization/demobilization.  

• Prohibit left turns out of the Project site for all 

construction personnel and delivery trucks, including 

temporary food trucks. The Plan shall identify the 

physical means in which left turns will be prohibited 

from the Project site. 

• Routes that construction vehicles will utilize for the 

delivery of construction materials (i.e., lumber, tiles 

piping, windows, etc.) to access the site, traffic 

controls and detours, and proposed construction 

phasing plan for the Project.  

• Specify the hours during which transport activities can 

occur and methods to mitigate construction-related 

impacts to adjacent streets.  

• Require the Applicant to keep all haul routes clean and 

free of debris including but not limited to gravel and 

dirt as a result of its operations. The Applicant shall 

clean adjacent streets, as directed by the City Engineer 

(or representative of the City Engineer) of any material 

which may have been spilled, tracked, or blown onto 

adjacent streets or areas.  
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• Hauling or transport of oversize loads will be 

coordinated with the City as to the haul route as well 

as the hours allowed. Hauling or transport may be 

permitted/required during nighttime hours, weekends, 

or Federal holidays, at the discretion of the City 

Engineer. All hauling/delivery access to and from the 

site will be from Crown Valley Parkway. An approved 

Haul Route Permit will be required from the City.  

• If hauling operations cause any damage to existing 

pavement, street, curb and/or gutter along the haul 

route, the applicant will be fully responsible for 

repairs. The repairs shall be completed to the 

satisfaction of the City Engineer. 

• This Plan shall meet standards established in the 

current California Manual on Uniform Traffic Control 

Device (MUTCD) as well as City’s requirements. 

MM 

TRA-2 

Median Diverter for Left-Turn Egress at Project Driveway 

Prior to the issuance of a grading permit, the Applicant 

shall install a temporary physical median diverter on 

Crown Valley Parkway or the driveway entrance to 

prohibit outbound left-turn movements onto Crown Valley 

Parkway during construction activities. The design of the 

temporary barrier shall be approved by the City’s Traffic 

Engineer. 

Prior to Issuance 

of Grading Permit 

- Applicant 

Prior to Issuance 

of Grading Permit 

– City Traffic 

Engineer 
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Prior to the first certificate of occupancy, the installation of 

a permanent physical median diverter on Crown Valley 

Parkway is required to restrict outbound left-turn 

movements from the Project driveway at Playa Blanca. The 

median diverter along with the left-turn pocket shall be 

designed in a manner consistent with Figure 4.12.A. The 

median diverter shall be submitted for review and approved 

by the City Traffic Engineer prior to issuance of grading 

permits. 

MM 

TRA-3 

Modification of Northbound Left-Turn Pocket on Crown 

Valley Parkway at Project Driveway Prior to the first 

certificate of occupancy and in conjunction with the 

installation of MM TRA-2, the northbound left-turn pocket 

shall be modified to provide a 100-foot left-turn lane with 

a transition area of 120-feet. The modification would 

include restriping of the existing left-turn pocket to better 

accommodate queuing and high speeds along Crown 

Valley Parkway. The northbound left-turn pocket shall be 

designed in a manner consistent with Figure 4.12.A. The 

left-turn pocket along with the median diverter shall be 

submitted for review and approved by the City Traffic 

Engineer prior to issuance of grading permits. 

Before Certificate 

of Occupancy - 

Applicant 

Before Certificate 

of Occupancy – 

City Traffic 

Engineer 

   

Tribal Cultural Resources 

MM 

TCR-1 

An archaeologist shall be retained by the Applicant to 

conduct cultural resources awareness training prior to any 

ground disturbance related to construction. 

Prior to Grading – 

Applicant/Project 

Archeologist 

Prior to Grading – 

City  
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MM 

TCR-2 

An archaeological monitor shall conduct spot-check 

monitoring, up to 10 hours per week, during ground 

disturbing activities related to construction. If any artifacts 

are discovered, a member of the Juaneno Band of Mission 

Indians, Acjachemen Nation- Belardes shall be contacted 

immediately. The archaeologist and Acjachemen Nation 

shall consult to determine the nature and significance of the 

discovery and make recommendations to the Applicant and 

City for further cultural resource efforts. 

During Grading – 

Applicant/Project 

Archeologist 

During Grading – 

City  

   

MM 

TCR-3 

If human remains are encountered, State Health and Safety 

Code Section 7050.5 states that no further disturbance shall 

occur until the County Coroner has made a determination 

of origin and disposition pursuant to Public Resources 

Code Section 5097.98. The County Coroner must be 

notified of the find immediately. If the remains are 

determined to be prehistoric, the County Coroner will 

notify the Native American Heritage Commission 

(NAHC), which will determine and notify a Most Likely 

Descendant (MLD). With the permission of the landowner 

or his/her authorized representative, the MLD may inspect 

the site of the discovery. The MLD shall complete the 

inspection within 48 hours of notification by the NAHC. 

The MLD may recommend scientific removal and 

nondestructive analysis of human remains and items 

associated with Native American burials. 

 

 

During Grading – 

Applicant/Project 

Archeologist 

During Grading – 

City  
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Wildfire 

SCA 

FIRE-1 
The Project is within a Local Responsibility Area VHFHSZ 

and will comply with the applicable regulations as 

determined by the City, OCFA, and/or CALFIRE in order 

to maintain the effectiveness of emergency response and 

firefighting operations. The Project’s Fire Master Plan was 

prepared as a requirement of California Fire Code Section 

104.9 and is based on OCFA requirements seen in the Fire 

Safe Development Guideline B-09a. The following is a list 

from the Fire Prevention Plan referenced in the Fire Master 

Plan in Appendix G-1 and the Conceptual Fuel 

Modification Plan in G-2, which includes the ignition 

resistant construction requirements for buildings located in 

a Wildland Urban Interface Area under the California Fire 

Code (CFC), Chapter 7A of the California Building Code 

(CBC), and the California Residential Code (CRC) R327 

and R337. These requirements are referenced as Zones and 

Areas and will be Project conditions of approval. See 

Figure 4.14.B Conceptual Fuel Modification Plan below. 

Private Homeowner Setback Area: 

A. Automatic irrigation systems shall be installed to 

regularly irrigate landscape to maintain healthy 

vegetation with high moisture content. 
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B. Foliage shall be pruned regularly to reduce vegetation 

density, maintain vertical continuity, plant litter and 

dead wood must be removed regularly. 

a. Ground cover shall not exceed 2 feet in height 

b. Trees can be in groups of 3 specimens or less. No 

spacing required. 

c. Groups of shrubs shall be spaced by the greater of 

the following two measurements: A distance of 15 feet 

minimum or 3 times the mature height of the tallest 

specimen in any group. 

d. Groups of trees shall be spaced by a minimum of 30 

feet apart regardless of height. 

C. Undesirable plant species are prohibited in the setback 

area 

D. Three species within the setback area are not allowed 

within 10 feet of combustible structures. 

E. Maintenance shall include thinning and removal of 

over-growth, replacement of dead/dying plant material. 

F. Devices that burn solid fuels are not permitted within 

the setback area. 

G. Combustible construction within the setback area is 

prohibited. 
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H. The Homeowners’ Association (HOA) shall enforce the 

design of the setback area requirements throughout the 

design review committee prior to installation of the 

homeowner. On-going enforcement of the setback area 

shall be enforced each calendar year. 

Zone A (Non-Combustible Construction): 

• A 20-foot setback zone shall be maintained for non-

combustible construction only. Zone A shall be 

maintained by the HOA or private homeowner. 

Zone B (Wet zone): 

• An 80 to 85-foot area extending out from Zone A or 

the private homeowner setback area shall be provided. 

Zone B shall be permanently irrigated, fully 

landscaped with approved drought tolerant, deep 

rooted, moisture retentive material. Zone B area shall 

be maintained by the HOA. 

Special Maintenance Area With Restricted Plant 

Palette (SMA) (Wet zone): 

• The special maintenance areas shall have maintenance 

requirements to reduce the chances of ignition from 

wildfires. Maintenance within these areas is needed in 

the same manner as the fuel modification zones and 

shall be maintained on a year-round basis, with 
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removal of all dead plant material, replacement of dead 

or diseased species with the same growth 

characteristics from the approved landscape plans. 

Irrigation shall be verified on a regular basis to ensure 

it is in a working condition and the plants shall be 

irrigated as necessary to keep them healthy with their 

appropriate moisture content.  

Private Homeowner Landscape Area: 

• Landscaped areas within the private homeowner unit 

shall be devoid of species from the “Undesirable and 

Invasive Plant Species” list seen in Attachment 7 of 

the OCFA Vegetation Management Guideline: 

Technical Design for New Construction Fuel 

Modification Plans and Maintenance Program, 

Guideline C-05. Planting restriction shall be recorded 

as part of the recorded Covenants, Conditions and 

Restrictions (CC&Rs). 

Special Maintenance Area With No-Combustible 

Material: 

• Where indicated, the special maintenance area 

between the radiant heat wall and the southern project 

boundary at units 9 through 11 shall be comprised of 

non-combustible material (Rock/Concrete Only). Any 



Appendix A – Mitigation Monitoring and Reporting Program  
 

 

The Cove at El Niguel   Page A - 28 

Mitigation Monitoring and Reporting Program – August 2022 

 

 

No. 

 

 

Mitigation Measure  

 

Time Frame and 

Responsible 

Party for 

Implementation 

 

Time Frame and 

Responsible 

Party for 

Monitoring 

 

Verification of Compliance 

 

Initials 

 

Date 

 

Remarks 

rock/gravel used shall be a minimum 8 inches in 

diameter. 

PDF 

FIRE-1 

Radiant Heat Wall – 6 feet minimum height on both sides 

of the wall. Noncombustible solid block and /or glass 

fencing. 

     

PDF 

FIRE-2 

Low Profile Venting – Structures adjoining the fuel 

modification shall have low profile roof venting on the side 

of the structure facing the fuel modification (Units 9-22). 

     

PDF 

FIRE-3 

Enhanced Automatic Fire Sprinkler System Features – All 

buildings (Units 1 through 22) shall have automatic fire 

sprinklers installed in attics and small spaces, as well as 

covered balcony/patio areas. Additionally, exterior bells 

shall be provided for the Fire Sprinkler Systems. 

     

 




